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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

MICHAEL ZOOK, )

Petitioner, ))
V. g No. 2:15-0014IMSMJID
SUPERINTENDENT, ))

Respondent. : )

Entry Discussing Petition for Writ of Habeas Cor pus
The petition ofMichael Zookfor a writ of habeas corpus challenges a prison disciplinary
proceeding dentified as NoXAF 14-10-02. For the reasons explained in this Entdichael
Zooks habeas petition must loenied.
Discussion
Overview

Prisoners in Indiana custody may not be deprived of -gooel credits Cochran v. Buss,
381 F.3d 637, 639 (7th Cir. 2004) (per curiam), or of credihing classMontgomery v.
Anderson, 262 F.3d 641, 6445 (7th Cir. 2001), without due process. The due process requirement
is satisfied with the issuance of advance written notice of the charesteal opportunity to
present evidence to an impartial decision maker, a written statertientaing the reasons for
the disciplinary action and the evidence justifying it, and “some evidence iecibrelt to support
the finding of guilt.Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 454 (1985)yolff v.
McDonnell, 418 U.S. 539, 57-71 (1974);Piggie v. Cotton, 344 F.3d 674, 677 (7th Cir. 2003);

Webb v. Anderson, 224 F.3d 649, 652 (7th Cir. 2000).
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I. TheDisciplinary Proceeding

OnOctober 4, 2014, Supervisor Murdock wrote a conduct report that chargeavidbok
EscapeThe conducteport states:

On 10/4/14 at approximately 0305 DOC resident Zook, Michael 172157
was declared escaped. The resident left Liberty Hall on a work pass on 10/3/14 at
approximately 1250 and was due back on 10/4/14 at approximately 0100. The
resident failed d return to the facility. At approximately 0140 the resident’s
employer at Seran Robert Heyser was contacted. Mr. Heyser advised deatresi
never showed up for work. The resident’s emergency contacts as well as the jail
and hospital were called in anattpt to locate/contact the resident. All advised
they were unaware of the resident’s whereabouts. At approximately 0303lafter a
efforts to locate or contact resident were exhausted Supervisor Murdocledeclar
the resident escaped and requested a wdorhis arrest.

On October 3@014,Zook was notified of the charge and served with the conduct report and the
notice of disciplinary hearing “screening repo#@dok was notified of his rights, pled guilty, and

did not request the appointment of a lay advocate. During the scre2aoigchecked the box

that he wanted to call witnesses but did not identify any witheSsedarly, Zook checked the

box that he wished to request physical evidence but failed to identify any evidentealso
waived a 24 hour notice of hearing. [dkt. 1-1, at p. 3].

The hearing officer conducted a disciplinary hearing on October 30, 26&K provided
the following statementl‘went togo see my daughtéfThe hearing officer found Zooguilty of
the charge of Escapgdkt. 1-1, at p. 2].

In making the guilty determination, the hearing officer relied on the comdport The
hearing officer imposed the following sanctioren interfacility transfer to the Indiana
Department of Correctior 180-day earned credit time deprivation, amdemotionfrom credit
class 1 to credit class 2. The sanctions were imposed becauss@idnsness of the offense.

ZooKs appeals through the adnstrative process were denied. He now seeks relief

pursuant to 28 U.S.C. § 2254, arguing that his due process rights were violated.



1. Analysis

Zook alleges that he was denied an impartial hearing officer and was deprivefilond st
written findings.

Zook claims that he was denied an impartial decision maker. A prisoner in a disciplinary
action has the right to be heard before an impartial decision mditer472 U.S. at 454. A
“sufficiently impartial” decision maker is necessary in order to shieéd grisoner from the
arbitrary deprivation of his libertie§Gaither v. Anderson, 236 F.3d 817, 820 (7th Cir. 2000) (per
curiam);Redding v. Fairman, 717 F.2d 1105, 1112, 1116 (7th Cir. 1983)ok claims claim that
the officer that wrote the report of conduct was the same officer as conductedcipbéndiry
hearing. It is not clear from the evidence presented whether the same offieeroteahe report
of conduct is the same officer that conduct the disciplinary hearing, and the msjpdoes not
address this issue. However, the impartial hearing officer requirementanesiwhen Zook pled
guilty to the chargeSee Woods v. Zatecky, No. 1:13cv-13481.JM-TAB (S.D. Ind. 2014).
Therefore, this argument is waived.

Zook next argues he was denied a written statement by the factfinder of theevelasd
on and the reasons for the disciplinary action were not giveehearing officer'dinding of guilt
must contain a “written statement’... as to the evidence relied on and the reasons” for the
disciplinary action.Wolff, 418 U.S. at 564 (quotinilorrissey v. Brewer, 408 U.S. 471, 489
(1972)). The amount of evidence needed to support a finding of guilt in prison disciplinary hearings
is very modest; there need only be “some evidence” to support the decision of the prison
disciplinary board.™Hill, 472 U.S. at 455. A reviewing court must uphold a finding of guilt if
“there is any evidence in the record thatldssupport the conclusion reached” by the bolatdat

457. In the appropriate circumstances, the conduct report alone may be sufficient etodence



support a finding of guiltMcPherson v. McBride, 188 F.3d 784, 786 (7th Cir. 1999). Zopled
guilty when he was screened and pled guilty again at the discipliearyng stating “I went to see
my daughter” [dkt. B]. The hearing officer relied on the conduct report in finding Zook guilty.
Here, based on Zook’s statements, there is sufficient evidence in the record to suppeatitise
officer’s conclusion that Zook is guilty.
[11. Conclusion

“The touchstone of due process is protection of the individual against arbitrary afcti
the government.Wolff, 418 U.S. at 558. There was noigdry action in any aspect of the charge,
disciplinary proceeding, or sanctions involved in the events identified in this actbthexe was
no constitutional infirmity in the proceeding which entitlésok to the relief he seeks.
Accordingly, his petition for a writ of habeas corpus musidéseed and the action dismissed.

Judgment consistent with this Entry shall now issue.

IT ISSO ORDERED.

Date: September 8, 2016 OMMW\ID?S«»/J ’m

Hon. Jane Magnus-Stinson, Judge
United States District Court
Southern District of Indiana
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