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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
EUGENE BOWERS,
Petitioner,
VS. Case No. 2:16v-00382+.IM-DKL

RICHARD BROWN also known as DICK

)
)
)
)
)
)
)
BROWN, )
)
)

Respondent.

Denying Petition for Writ of Habeas Cor pus
and Directing Entry of Final Judgment

.

“A prisoner challenging the process he was afforded in a prison disciplinagegnog
must meet two requirements: (1) he has a liberty or property inteeeghe state has interfered
with; and (2) the procedures he was afforded upon that deprivation were constitutieheiént”
Scruggs v. Jordarg85 F.3d 934, 939 (7th Cir. 2007). The question presented by this action for
habeas corpus relief brought Bygene Bowers state prisoner, is whether the prison disciplinary
proceeding he challenges is tainted by constitutional error.

Wolff v. McDonnell418 U.S. 539 (1974), prescribes the procedural protections afforded an

inmate who faces the loss of earned goo@ or a demotion in time earning classification.

Where a prison disciplinary hearing may result in the loss of good time credits,

Wolff held that the inmate must receive: (1) advance written notice of the

disciplinary charges; (2) an opportunity, whaansistent with institutional safety

and correctional goals, to call witnesses and present documentary evid@ie i

defense; and (3) a written statement by the factfinder of the evidence rebkad o

the reasons for the disciplinary action. 418 U.S. at 563-567.

Superintendent v. Hil§72 U.S. 445, 454 (1985).

Dockets.Justia.com


https://dockets.justia.com/docket/indiana/insdce/2:2015cv00382/61809/
https://docs.justia.com/cases/federal/district-courts/indiana/insdce/2:2015cv00382/61809/19/
https://dockets.justia.com/

In the present case, the pleadings and the expanded record show that a conduct report in No.
WVD 15-06-0038chargingBowers with disorderly conduct was issued on June 13,.2l1H&
conduct eport describean incident which occurred on the morning of June 13, 2015, wherein
Bowers and other inmates were in a line waiting for ice to be distributed. Thigeztcuring
“inside recreation” for the inmates and consisted of Bovakisig a scoop of ice back to his cell
and returning a few minutes later. This detour was unauthorized, was contrary tpottiege
officer’s direct instructions to Bowers, and caused the other inmatigéisig in line for the ice
machine getting “visibly agitateéd Other officers, whose principal duties at that time were
elsewhere, arrivetb assist with the situation.

Bowerswas notified of the charge. A hearing was conduciedune 19, 201Bowers
was present and made a statement concerning the charge. The hearing officerecotisatler
statement, alapwith the conduct report, a video of the incident, and other evidence, and found
Bowersguilty. Bowerswas sanctioned, his administrative appeal was rejected, and this action
followed.

Applying the requirements &Wolff andHill as an analytical templatBpwersreceived all
the process to which he was entitl&tat is, the charge was clear, adequate notice was given, and
the evidence was sufficient. In addition, BQwerswas given the opportunity to appear before
the hearing officer and make a statement concerning the charge, (2) the hié@engseued a
sufficient statement of his findings, and (3) the hearing officer issuedtten reason for the
decision and for the sanctions imposBdwers’ claims to the contrary are without merit.

e Bowers’ first claim is that the sanctions which were imposed violated the consutio

prohibition against double jeopardihe fact that multiple types of sanctions were imposed
for misconduct does not support a claim of double jeopardy.



e Bowers also claims that his right to present evidence was violated. Howe\eptreled
record does not show that any effort by Bowensresent material evidence was rejected.

e Bowers’ remaining claims of irregularities or misconduct by prisorciafé does not
warrant the relief he seelsecause a conduct board (or hearing officer) that follows
established procedures, whose discretion is circumscribed by regulations, and which
adheres t@Volff'sprocedural requirements, does not pose a hazard of arbitrariness violative
of due procesdlolff, 418 U.S. at 562 and 571.

"The touchstone of due process is protection of the individual agaipistary action of the
government.Wolff, 418 U.S. at 558. There is no constitutional infirmity entitBaogversto relief.
Accordingly, his petition for a writ of habeas corpus must be denied.
.
Judgment consistent with this Entry shall now issue.

IT 1S SO ORDERED.

Date: 1/9/2017 r%,q D WM
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