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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
WILLIAM KAELBER,
Petitioner,

)
)
)
)
VS. ) Case No. 2:16-cv-00029-WTL-DKL
)
RICHARD BROWN, )
)

Respondent.

Entry Denying Petition for Writ of Habeas Cor pus
and Directing Entry of Final Judgment

The petition of William Kaelber for a wribf habeas corpus challenges a prison
disciplinary proceeding, CIC 15-07-0173, in which he was found guilty of assault causing
serious bodily injury. For the reasons explainethia entry, Mr. Kaelber's habeas petition must
bedenied.

|. Overview

Prisoners in Indiana custody maytre deprived of credit time&ochran v. Buss, 381
F.3d 637, 639 (7th Cir. 2004), or of credit-earning clksjtgomery v. Anderson, 262 F.3d 641,
644-45 (7th Cir. 2001), ihout due process. The due procesguirement is satisfied with the
issuance of advance written notafethe charges, a limited opporttynto present evidence to an
impartial decision maker, a written statemeinicatating the reasons for the disciplinary action
and the evidence justifying it, and “some evidemcthe record” to support the finding of guilt.
Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 454 (1985Wolff v. McDonnell, 418
U.S. 539, 570-71 (1974yones v. Cross, 637 F.3d 841, 845 (7th Cir. 201Biggie v. Cotton,

344 F.3d 674, 677 (7th Cir. 2003)ebb v. Anderson, 224 F.3d 649, 652 (7th Cir. 2000).

Dockets.Justia.com


https://dockets.justia.com/docket/indiana/insdce/2:2016cv00029/63090/
https://docs.justia.com/cases/federal/district-courts/indiana/insdce/2:2016cv00029/63090/15/
https://dockets.justia.com/

I1. The Disciplinary Proceeding

On July 17, 2015, Officer M. Smith, Jr. issuee@eport of Conduct charging Mr. Kaelber
with assault causing serious bodily injury imbation of Code A-102. Dkt. 11-1. The Report of
Conduct states:

At 8:53 P.M. on 7-16-15, I, Officer MSmith Jr. withessed Offender Lasley,
Steven #247353 getting struck in the ba€kis head and dragged into his Cell,
2-4B. Once the Cell was secured, Offender Kaelber, William #161674 4B-4B was
inside of Cell 2-4B. After the Cell was secured and searched, a sock tied around a
padlock was found in Cell 2-4B, underned#tle bottom mattress. The laceration

on the back of Offender Lasley’s he&l consistent withbeing struck by a
padlock.

Dkt. 11-1.

Mr. Kaelber was notified of the charge dualy 17, 2015, when he was served with the
Report of Conduct and the Notice of Disciplynafearing (Screening Report). Dkt. 11-4. The
Screening Officer noted that MKaelber did not want to call awitnesses but that he requested
“video evidence of B unit 4 Range cell 2 shiogv8:50-9:00 pm. showing when responding ofc’s
arrived they made me go into the roond’ The video summary for the 2/4 B-Unit at 8:50 pm
on the day in question states,Ofc Sidwell tried to revievihe video for Case CIC 15-07-0173.
Due to the rotation of the camera | did not see the alleged assault.” Dkt. 11-7.

The hearing officer conducted a disciphydearing on August 7, 2015. Dkt. 11-9. The
hearing officer noted Mr. Kaelber’s statementyds never in that room. | have never been in a
fight at CIC. | do not know why this happenedd. The hearing officer relied on the staff
reports, the physical evidence,dathe Internal Affairs (“IA”) report in concluding that Mr.
Kaelber had violated Code A-102.dhearing officer noted thateHA investigation established
that Mr. Kaelber was in the cell. The sanctiamposed included a written reprimand, a 45-day

restriction of phone privilege365 days of disciplinary seggation, the loss of 365 days of



earned credit time, and a demotion from credit class | tal.IThe hearing officer imposed the
sanctions because of the frequernd nature of the offense, a®ll as the likelihood of the
sanction having a corrective effext the offender’s future behavidd.

Mr. Kaelber’'s appeals were dedieThis habeas action followed.

1. Analysis

As noted above, this habeas petitiontedao disciplinary mceeding CIC 15-07-0173.
Although some of the documents attached to Mreller’s petition relate to another hearing also
conducted on August 7, 2015, on a charge of ‘icl@ingang activity,” this petition does not
relate to that charge. A hedis petition can only address iagbe disciplinary proceeding.

Mr. Kaelber alleges that his due procegghis were violatedluring the disciplinary
proceeding. His claims are summarized asthg&ye was no physical evidence to support the
guilty finding; 2) he was denied the opportunityréguest witness statements; and 3) he was not
given 24 hours between semning and the hearing.

Mr. Kaelber first argues thahere was no physical evidence showing that he committed
an assault. He asserts that the video evideneg mlat place him at the scene. Regardless of what
the video showed or did not show, the reportifficer stated that he witnessed the attack and
saw the victim dragged into his cell. Once ttell was secured, Mr. Kaelber was inside the
victim’'s cell along with three other offendeasmd the victim. Dkt. 11-1; dkt. 11-5. The IA
investigation also identified Mr. Kdber as one of the offendersiavattacked the victim. Dkt. 13
(ex parte).

“[A] hearing officer's decision need onlyseon ‘some evidence’ logically supporting it
and demonstrating that tihesult is not arbitrary.Ellison v. Zatecky, 820 F.3d 271, 274 (7th Cir.

2016). The “some evidence” evidentiary standard im tifpe of case is much more lenient than



“beyond a reasonable doubt” @ven “by a preponderancese Moffat v. Broyles, 288 F.3d 978,
981 (7th Cir. 2002) (hearing officer in prisahsciplinary case “need not show culpability
beyond a reasonable doubt or credit exculpatory evidendécBherson v. McBride, 188 F.3d
784, 786 (7th Cir. 1999) (“In reviewing a decision ‘some evidence,’ cots are not required to
conduct an examination of the eatrecord, independently asseasness credibility, or weigh
the evidence, but only determine whether thegor disciplinary board’decision to revoke good
time credits has some factual basis.”) (intempzotation omitted). “[T]he relevant question is
whether there is any evidence in the record that could support the conclusion reached by the
disciplinary board.’Hill, 472 U.S. at 455-56.

There was some evidence in the recordctisupported the charge. The Court cannot
reweigh Mr. Kaelber’'s assertionahhe was not in the cell agdiribe evidence showing that he
was found in the cell immediatelytaf the attack. His claim of infficient evidence lacks merit.

Mr. Kaelber next claims that he was mgiten adequate time to gather his witness
statements after he was scregnHe alleges that when k&as screened on July 17, 2015, he
asked for a statement from the sergeant workirtgeatime of the incident and from the victim.
He did not know the names of those individualsd the screening officgold him he would
give Mr. Kaelber until the next wea& get the names of the witnesses. Mr. Kaelber states that he
was transferred to a differentigon on July 18, 2015, so he was able to add wness names to
the screening report.

The record does not support his claim. Ehisrno mention on the Screening Report that
Mr. Kaelber requested statements from any edses. Dkt. 11-4. In addition, Mr. Kaelber

signed the report with itating that he did not wamb call any withesse$d. Mr. Kaelber did not



request that the hearing be postponed becausaf&ying to get witness statements. Dkt. 11-9.
Mr. Kaelber provided a statement in his defdmsedid not mention anlging about witnesses.

In addition, “the right to present evidanis qualified — prison officials may exclude
evidence from an inmate’s hearing to ensostitutional safety or correctional goal®annell v.
McBride, 306 F.3d 499, 503 (7th Cir. 2002). “[P]risonéis not have the righo call witnesses
whose testimony would be irreleva repetitive, or unnecessaryd. Here, Mr. Kaelber has not
identified what either of his alleged witnessesuld have said. He has not asserted that the
witness statements would haveeln material and exculpatoryndy therefore, any error would be
harmlessPiggie, 344 F.3d at 678 (claim that petitioner wadenied witnesses failed because he
did not explain how the testimony would havdpled him and thus there was no showing of
harm). Under these circumstances,@uairt finds no due process violation.

Mr. Kaelber’s final claim ighat he was not allowed 24 hsuretween screening and the
hearing. The record atradicts this assedmn. Mr. Kaelber signed & Screening Report and
conduct report on July 17, 201Bkt. 11-1; dkt. 11-4. The disdipary hearing was conducted on
August 7, 2015, dkt. 11-9, which provided much mibi@n 24 hours’ notice. Mr. Kaelber states
that he was not given a copy of the condupbrg Screening Report, and video summary until
the day of the hearing, but he does not deny hawvinige of the charge and having asserted his
“not guilty” response on July 17. Moreover, thideo summary was incolusive so it neither
supported nor contradicted the charge. Mr. Kaehas identified no prgjlice in not having a
copy of the documents until the day of the hear8eg.Jones, 637 F.3d at 846-47 (harmless error
analysis applies to digdinary habeas cases).

To the extent that Mr. Kaelber argues thadiana Departmenof Correction policy

requires that he be given a copy of the rep®tdrours before the hearing, such a claim is not



viable in this federal habeas caSee Estelle v. McGuire, 502 U.S. 62, 68 at n.2 (1991) (“state-

law violations provide no basifor federal habeas review.”Keller v. Donahue, 2008 WL
822255, 271 Fed.Appx. 531, 532 (7th Cir. Mar. 27, 2008) (an inmate “has no cognizable claim
arising from the prison’s apphtion of its rgulations.”);Hester v. McBride, 966 F. Supp. 765,
774-75 (N.D. Ind. 1997) (violations of the IndaaAdult Disciplinary Policy Procedures do not
state a claim for federal habeas relief).

Mr. Kaelber was given proper notice and fadopportunity to defend the charge. The
hearing officer provided a written statement @ thasons for the finding of guilt and described
the evidence that was considered. There wéfgciemt evidence in theecord to support the
finding of guilt. Under these circumstances, éhevere no violations of Mr. Kaelber's due
process rights.

V. Conclusion

“The touchstone of due proses protection of the individliagainst arbitrary action of
the government.Wolff, 418 U.S. at 558. There was no arbijraction in any aspect of the
charge, disciplinary proceedings,sanctions involved in the evententified in this action, and
there was no constitutional infirmity in theogeedings. Accordingly, MiKaelber’s petition for
a writ of habeas corpus must téenied and the action dismissed. Judgment consistent with this
Entry shall now issue.

The clerk shall update the docket to reflect that Mr. Kaelbes currently incarcerated at
the Miami Correctional Facility. o

IT 1S SO ORDERED. W hligen JZ"’""’“

Hon. William T.Lawrence Judge

United States District Court
Southern District of Indiana

Date: 2/15/17
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