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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

CLAYTON MCDERMITT,

Petitioner,

)

)

)

)

VS. ) Case No. 2:16-cv-00113-WTL-MJD

)

BRIAN SMITH, )
)

)

Respondent.

Entry Discussing Petition for Writ of Habeas Cor pus

The petition of Clayton McDermitt for a writ of habeas corpus challenges a prison
disciplinary proceeding identified as No. ISF164@®2L5. For the reasons explained in this Entry,
McDermitt’'s habeas petition must benied.

Discussion

A. Overview

Prisoners in Indiana custody may et deprived of good-time creditSpchran v. Buss,
381 F.3d 637, 639 (7th Cir. 2004) (per amn), or of credit-earning clas&jontgomery v.
Anderson, 262 F.3d 641, 644-45 (7th Cir. 2001), without guecess. The dysocess requirement
is satisfied with the issuance of advance wmitt®tice of the charges, limited opportunity to
present evidence to an impartial decision makewyritten statement articulating the reasons for
the disciplinary action antthe evidence justifying it, and “somegidence in the record” to support
the finding of guilt.Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 454 (1985)yolff v.
McDonnell, 418 U.S. 539, 570-71 (197Miggie v. Cotton, 344 F.3d 674, 677 (7th Cir. 2003);

Webb v. Anderson, 224 F.3d 649, 652 (7th Cir. 2000).
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B. TheDisciplinary Proceeding
On February 4, 2016, Correctional Officer T. White wrote a Report of Conduct that charged
McDermitt with Attempting an Unauthorizedrfancial Transaction. The Conduct Report states:

On 2-4-2016 at approximately 1020 hrs. while listening to recorded calls, | heard
the following conversation.

On 2-3-2016 at approximately 1250 hrs Offender Clayton McDermitt DOC

#157037 called 260 316 3549 from offendermd7NA-2 on a prepaid call and

was talking to a female. At approximately 0634 into conversation offender

McDermitt said, “Listen 945.” She replied, “Hold on.” At approximately 0652 into

call he stated “945 0394.” She replied “OlAt approx.. 0700 into call he said

“That’s[sic] cell phone number. Give h200 gonna get it on commissary list she

aint on my visit list she gonrfagure how to put it on my books.”

Dkt. 80-1 (Exhibit A).

Department of Correction rules establismits on the sources of funds to inmates.
Offenders may only receive fundi®m immediate family or fends who are on the offender’s
Visitors’ List.

On February 17, 2016, McDermitt was notifiedtbé disciplinary charge when he was
served with the Conduct Report and the Noat®isciplinary Hearing. McDermitt was notified
of his rights, pleaded not guilty, and requesdddy advocate, who was provided. McDermitt did
not request any witnesses or physical evidence.

The hearing officer conducted the disciplinary hearing in ISF16-02-0315 on February 19,
2016. McDermitt’'s comment was “just trying totggome Commlissary].” The hearing officer
found McDermitt guilty of the chargef Attempting an Unauthorized Financial Transaction. In
making this determination, the hearing officer cderged staff reports and McDermitt’s statement,
and evidence from witnesses.elteason for the decision was “Hb@lieves conduateport to be

true and factual, finds preponderance of evidéntee sanctions includean earned credit time

deprivation of 30 days, and imptisn of suspended sanctions fraprevious case, which were



a 90-day loss of earned credit time and demdtimm Credit Class 1 to Credit Class 2. The hearing
officer imposed the sanctions because of thegsniess of the offense and the degree to which
the violation disrupted/endangern security of the facility.

McDermitt filed an appeal tthe Facility Head on Febroa21, 2016. The Facility Head
denied the appeal on March 8, 2016. McDermittesbgd to the Final Reeewing Authority, who
denied his appeal by letter dated March 23, 2016.jétison for writ of habeas corpus followed.

C. Analysis

McDermitt brings a petition for habeas relief on the grounds that 1) the hearing officer did
not conduct an investigation asquired by DOC policy and gcedures, and 2) DOC has not
provided any way to tie up old business from faraitygl friends. Noticeably absent is any argument
or evidence which suggests that McDermitt wigsied due process during the course of his
disciplinary proceeding.

McDermitt's first ground for relief is that éhhearing officer violated DOC policy by
failing to conduct an investigation. This claimlgabecause violations of DOC policies are not
cognizable in federal habeas corpus actiBasllev. McGuire, 502 U.S. 62, 67-68 (1991) (federal
habeas relief is only available for violations of U.S. Constitution or other federal ldess; v.
McBride, 966 F. Supp. 765, 774-75 (N.D. Ind. 1997).

McDermitt’'s second ground for relief is algathout merit. McDermitt claims that the
DOC does not provide any way to tie up old business from family and friends. Here, McDermitt
was subject to discipline because he attemptemdage in an unauthorized financial transaction
with someone who was not on his Visitor’'s List.daetment of Correction rules establish limits
on the sources of funds to inmates. The only individuals from whom an offender may receive funds

are immediate family or friends who are on the offender’s Visitors’ List. McDermitt's due process



rights were not violated in ¢happlication of this DOC polcto him during the disciplinary
proceeding. No relief is warranted on this basis.

D. Conclusion

“The touchstone of due proses protection of the individliagainst arbitrary action of
the government.Wolff, 418 U.S. at 558. There was no arbitraryacin any aspect of the charge,
disciplinary proceedings, or sanctions involved ie #vents identified ithis action, and there
was no constitutional infirmity in the proceedingiethentitles McDermitt to the relief he seeks.
Accordingly, McDermitt's petition for a writ of habeas corpus mustlie@ed and the action
dismissed. Judgment consistent with this Entry shall now issue.

IT ISSO ORDERED.

Date: 5/23/17 b.)l)lh{-.w\ JZ@,—’M

Hon. William T.Lawrence Judge
United States District Court
Southern District of Indiana
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