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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
DARREN KEITH STEWART,
Petitioner,
No. 2:16-cv-00330-WTL-DKL

VS.

RICHARD BROWN Supentendent, Mr.,

N N N N N N N N N

Respondent.

Entry Dismissing Petition for Writ of Habeas Cor pus

The petition of Darren Keith Stewart for varit of habeas corpughallenges a jail
disciplinary proceeding that occurred prior to his sentencing in state court and while he was
incarcerated at the Jefferson County Jail. Tfdspondent moves to dismiss this action on the
ground that the petitioner failed éxhaust his state court remedi¢sr the reasons explained in
this Entry, the respondent’s mai to dismiss, dkt. [11], igranted, and the petitioner’s habeas
petition isdismissed without prejudice.

To succeed on a petition for a writ of habeapus, a petitioner must first “exhaust[] the
remedies available in the courts of the State8 U.S.C. § 2254(b)(1)(A). “[W]hen the habeas
petitioner has failed to fairly present . . . thermain which he seeks relief federal court and the
opportunity to raise that claim in state cours passed, the petitioner h@®cedurally defaulted
that claim.” Perruquet v. Briley, 390 F.3d 505, 514 (7th Cir. 2004).

The parties dispute what remedies werailable to the petitioner to challenge the good-
time credits lost as a result of the disciplinarggareding. The petitioner argues that he exhausted

his administrative remedies at the Jeffersaur@y Jail, which is all that was required. The
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respondent contends that, unlike the more typical prison disciplinary proceedings that can only be
challenged administratively rather than in Indiatate courts, the disciplary proceeding at issue

here must be challenged in Indsestate courts because the créidie deprivation was part of the
underlying criminal judgment.

Ordinarily, “Indiana does not gvide judicial review of desions by prison administrative
bodies, so the exhaustion requirement in 28 U.S.C. § 2254 (b)}tis$iesa by pursuing all
administrative remedies.Moffat v. Broyles, 288 F.3d 978, 981 (7th Cir. 2002%e Blanck v. Ind.
Dept. of Corr., 829 N.E.2d 505, 509 (Ind. 2005). Howeure respondent isorrect that the
disciplinary proceeding at issuerbgbecause it occurred prior $entencing in state court, was
included in the judgment when the petitioner waatenced. Specificallyn the judgment, the
state court concluded thatdrgood time credit shall be givgfrom June 21, 2013 through April
27, 2014,] based upon the administratactions taken by the Sheriff Jefferson County.” DKkt.
11-2 at4seedkt. 11-1 at 2. This determination was made by the state court because, under Indiana
law, it “must” include in the judgment “the amnt of credit time earned for time spent in
confinement before sentencing.” Ind. Code 8§ 35-38-3-2(b)(4).

Unlike prison disciplinary aains over which Indiana statourts lack subject matter
jurisdiction, see Blanck, 829 N.E.2d at 509, defendants, @lucse, may appeal their criminal
judgments to the Indiana Court Appeals and Indiana Supreme Coset Ind. Code § 35-38-4-
1. This includes appealintpe credit-time determinatiomcluded in the judgmentSee, eg.,
Robinson v. Sate, 805 N.E.2d 783 (Ind. 2004). Defendantsynadso collaterally attack their
convictions and sentences by ging post-conviction relief ithe Indiana state courtssee Ind.

Rules of Procedure for Post-Conviction Remedies 1. Simply put, when a disciplinary proceeding



from a county jail is included in the state-courtrenal judgment, as happed here, Indiana state
courts constitute an “available” remedy thaist be exhausted pursuant to § 2254(b)(1)(A).

In his response, the petitioner presents evidence that he filed a “Motion for Jail Time
Credit,” with the state sentenciegurt. This motion was deniexh February 1, 2017, which is
after the respondent had filed the instant motiaigmiss this action. The state court noted in its
order denying the motion that it had already deteechthat the petitioner should not receive good
time-credits due to the disciplinary viatats he committed in Jefferson County J&ke dkt. 15-
lati2.

Whether or not this motion was the petitionetsempt to utilize the available remedies in
state court, there is no recditht the petitioner has ever raasthe loss of good-time credits as
reflected in the state court judgnt to the Indiana Court of Appls or Indiana Supreme Court.
Thus, the petitioner has failed éxhaust his remedies agjoered by § 2254(b)(1)(A), and his
habeas petition must be dismidselt is unclear from the p@es’ submissions whether the
petitioner’s “opportunityto raise [his claims] in state couras passed” such that his claims are
procedurally defaultedPerruquet, 390 F.3d at 514. Accordingly,dhdismissal of his petition
shall be without prejudice due to his faduo exhaust his agnistrative remedies.

Final judgment consistent withis Entry shall now issue.

() Riginn Jﬁuw_

Hon. William T.Lawrence Judge
United States District Court
Southern District of Indiana

IT ISSO ORDERED.
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