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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
MONWELL DOUGLAS,
Plaintiff,
V. No. 2:16€v-00368JMS-DLP

FAITH REEVES Casework Manager (CWM),

N N N N N N N N N

Defendant.

Entry Granting Defendant’s Motion for Summary Judgment
and Directing Entry of Final Judgment

For the reasons explained in this Entry, the motion for summary judgment filed by
defendant Faith Reeves, dkt. [99]gmnted.
I. Background
Plaintiff Monwell Douglas was at all times relevant to this action incarceratece at th
Wabash Valley Correctional Facility (“Wabash Valley”). After the Coaresned the amended
complaint, the only remaining defendant is Casework Manager Faith R&m&Screening
Entry dkt. 38. The Screening Entry described Mr. Douglas’ claim as follows:

The plaintiff alleges that Casework Manager Reeves has denied him
“entitlements.” He alleges that Ms. Reeves refused to hire him for highgpayin
jobs for which he was qualified. He filed grievances complaining about Ms.
Reeves’ actions. The plaintiff alleges that as a result of a disciplinary charge
brought against him, he was found guilty and lost his housing assignment, lost his
job, credit class, earned credit tim@uking position, and future job positioning.
The finding of guilt was later reversed, so when he was returned to his housing
unit he made requests of Ms. Reeves which she denied. The plaintiff then filed
classification appeals which were granted. He alleges that Ms. Reeves “took
offence [sic] to my reversal and she began a chain of retaliatory acts thatiare all
connection to the initial false imprisonment sanction.” [Dkt. 37, p. 14.]. After his
appeal was granted, he requested that Ms. Reeves granishpmevious job or a
high level position, his previous cell, full payment for the 45 days he was housed
in a different unit, and a work benefit grade payment for every day he was not
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given a replacement position. Ms. Reeves granted him $15.00 and a temedia

position at the same pay. The plaintiff appealed this decision to the classification

director and the refusal to reclassify him to a different status was révéséhe

extent the plaintiff alleges that Ms. Reeves refused to give him a better job and

denied him other benefits because of his complaints against her, this claim of

retaliation under the First Amendmestiall proceed.
Dkt. 38 at 6.

Ms. Reevesseeks resolution of Mr. Douglas’ claim of retaliation through the entry of
summary judgment. Dk©9. Mr. Douglas has opposed the motion, dkts-11& Ms. Reeves
replied, dkts. 117-118, and Mr. Douglas filed a surreply, dkt. 119.

[I. Summary Judgment Standard

The purpose of summary judgment is to “pierce the pleadings and to assess the proof in
order to see whether there is a genuine need for ti#tsushita Electric Industrial Co. v.
Zenith Radio Corp 475 U.S. 574, 587 (1986). Summary judgment is appropriate when the
movant shows that there is no genuine dispute as to any material fact atite thsovant is
entitled to judgment as a matter of ldved. R. Civ. P. 56(ap “material fact” is one that “might
affect the outcome of the suit®nderson v. Liberty Lobby, Inel77 U.S. 242, 248 (1986). To
survive a motion for summary judgment, thenanoving party must set forth specific,
admissible evidence showing that there is a material issue foilCelatex Corp. v. Catretg77
U.S. 317, 323 (1986). The Court views the record in the light most favorable to theomong
party and draws afieasonable inferences in that party’s favbDarst v. Interstate Brands Corp
512 F.3d 903, 907 (7th Cir. 2008). It cannot weigh evidence or make credibility detevrmsnati
on summary judgment because those tasks are left to théntkat O’Leary v. Accretive
Health, Inc, 657 F.3d 625, 630 (7th Cir. 2011).

A dispute about a material fact is genuine only “if the evidence is such thabaabkles

jury could return a verdict for the nonmoving partusiderson v. Liberty Lobby, Inely7 U.S.



242, 248 (1986). If no reasonable jury could find for the-mawving party, then there is no
“genuine” disputeScott v. Harris550 U.S. 372, 380 (2007).
[ll. Discussion

A. Undisputed Facts

The following statement of facts was evaluated pursuant to the standardshsabéwe.
That is, this statement of facts is not necessarily objectively true, but asmhsasy judgment
standard requires, the undisputed facts and the disputed evidence are presdmetlight t
reasonably most favorable to Mr. Oglas as the nemoving party with respect to the motion for
summary judgmentSeeReeves v. Sanderson Plumbing Products, 1580 U.S. 133, 150
(2000).

Ms. Reeves was themaseworker for the offenders on the right wing of P Unit aahEsh
Valley at all times relevant to the claims asserted by Mr. Douglas. P Unit is dividea righ
wing and a left wing. As theaseworker for the right wing of P UnitMs. Reevess responsible
for the daily affairs of approximately 100 offenders. Her duties include jagnassnts and
distributing all types of payments related to jobs and job eligibility.

Jobs at Indiana Department of Correction (“IDOC”) facilities are pgedeand are
highly sought after. There are four classifications of4ebs B, C, and D, with “A” jobs paying
the most and “D” jobs paying the least. In addition, under IDOC policy, an offendetitled to
a pay benefit for every day he is eligible for a job but no job is available. The pagdorof
these days is set bpOC policy.

Mr. Douglas was given a “C” job as a wheelchair pusher on November 30, 2015. On or
around February 16, 2016, however, Mr. Douglas was restricted to his cell ort thimdebf P

Unit because he was accused of threatening a nurse. Mr. Douglas was found guitgtehihg



thenurse at a disciplinary hearing on February 24, 2016, and was placed in segregation and lost
his job as a result. Ms. Reeves was not involved in the disciplinary hearing or ting piialsim
in segregation, although she was notified of his restricted housing.

Mr. Douglas remained in segregation until ht®nviction was overturned on
administrative appeal on March 14, 2016. Ms. Reeves was not involved in the appeal. proces
Mr. Douglaswas placed by the facility into @it on the right wing of P Unit on March 23, 2016.

According to IDOC policy, jobs are not held for offenders while the offender is in
segregation. Dkt. 104 at 1617, IDOC Policy, Disciplinary Code for Adult Offenders,-02-

101 (effective June 1, 20193 evertheless, if the guilty finding is reversed, IDOC policy reguire
that the offender “shall be returned to the previous assignment eligibilitys sé& soon as
possible and shall be given priority for a work assignment,” shall receivepbacat thesame
wage rate for the time from the removal from the work assignment until the disgigigaring,
and be paid for each day the offender is eligible for a job but no job is available. Dkt.at01
4344; dkt. 1012 at 1611, IDOC Policy, Offender WorlAssignment and Paychedules, 0P1-
106, Attachments | and II.

Ms. Reeves does not select the initial cell assignments for offendersembeed into
the right wing of P Unit from segregation. As noted, prior to being placed in segredHr.
Douglaswas housed on the left wing of P Unit. At the time Mr. Douglas came to the right wing
of P Unit, tratwing had nine job positions within the control of Ms. Reeves: six sanitation jobs;
one recreation job; one laundry job; and one wheelchair pusher jole Wkee also four CAB
Area jobs that were allotted to the Unit as a whole, but offenders for thoseagohst &elected

by Ms. Reeves.



When Mr. Douglas arrived on the right wing of P Ualfter segregatioon March 23,
2016, hisjob as a wheelchair pusher had been filled. Only one wheelchair pusher job was
required at that time because the Unit only had one inmate on the left wing tha¢demuir
wheelchair pushefThere were no jobs available on the right wing of P Unit from March 23,
2016, until April 14, 2016, the datdfender Horace Laws was released and left another open
“C” job in the laundry area. When Mr. Douglas arrived on the right wing of P Unit, he refjueste
his old job back or a highetassjob than “C”. Ms. Reeves told Mr. Douglas that no jobs were
available on the right wing of P Unit and that he would be informed when a job became
available. Mr. Douglas was also told that he would receive any pay that he edsocsording
to IDOC policy.

Ms. Reeves spoke with the case worker for thewafty of P Unit to ask if any jobs were
available for Mr. Douglas. No jobs became available on the right wing of P Uniiy Buygril
2016, a job (“C” clasgecreation) became available on the left wing of P UmteOMs. Reeves
was informed of thavailable position on the left wing of P Unit that the left wing’'s case worker
was willing to allow Mr. Douglas to fill, she offered the job to Mr. Douglas. Mr. @as
accepted and was awarded the job on April 20, 2016. On April 22, 2016, Mr. Douglas was
moved to the left wing of P Unit, where the job was located.

On April 19, 2016, Mr. Douglas received $2.03 and $9.45 in-pagk Mr. Douglas also
received $5.50 on April 19, 2016, and $6.50 on May 20, 2016, for time he was eligible for a job

but no job was available, as required under IDOC Pdlicy.

1 Mr. Douglas’ assertion in his reply that he was due, in addition to back pay, thousands
of dollars for attorney fees is frivolous. Dkt. 112 at 9-10.



Once Mr. Douglas was transferred to the left wing of P Unit, Ms. Reeves was o long
Mr. Douglas’ case worker and although she saw Mr. Dougl#se left wing, she had no control
over his job placement, pay matters, or cell location.

March 30, 2016 Grievance

On March 28, 2016, Mr. Douglas filed his first informal grievance against Ms. Rigves
not giving him the same position or a higher paying job; for not giving him pay from February
24, 2016, to March 24, 2016; and for not giving him pay that he woulel teeeived for a “C”
class job for the time he was eligible for work but no job was available. Dkt12.0@n March
30, 2016, he filed a formal grievance against Ms. Reeves alleging the same #&ganten
seeking the same relief. Dkt. X2B. The grievare was returned and rejected because it
concerned a classification or disciplinary action. Dkt. 101-14.

March 30, 2016 Classification Appeal

Offenders at facilities receive annual classification reviews. Such reviewsnaetesn
offender’s security levelOn March 18, 2016, Mr. Douglas received his annual classification
review that determined him to be a level 4 offender. Ms. Reeves did not perform this
classification review.

On March 30, 2016, Mr. Douglas submitted a classification appeal challengiB§RI3
(earliest possibleelease date). The appeal was granted. The appeal noted that Mr. Douglas’
EPRD was under 15 years and, as such, per policy, his security level should be updatéd by Uni
Team staff. Unit Team “staff will process a new classificatiesignation as their operational
needs allow.” Dkt. 104.5. The change in security level from level 4 to level 3, however, does

not affect an offender’s eligibility for a job or pay.



In the months following March 30, 2016, Mr. Douglas submitted ten iaddlit
grievances/classification appeals against Ms. Reeves. Dkiila.01

B. Analysis

To avoid summary judgment on his retaliation claim, Mr. Douglas must offer e&den
tending to show that “(1) he engaged in activity protected by the First Amendmgtte (2
suffered a deprivation that would likely deter First Amendment activity inutueef, and (3) the
First Amendment activity was at least a motivating factor in the Defendantsiotketmgake the
retaliatory action.”Bridges v. Gilbert 557 F.3d 541546 (7th Cir. 2009) (internal gquotation
omitted). If Mr. Douglas shows that “an improper purpose was a motivating factdsuttien
shifts to the defendant to show that the same decision would have been made in the absence of
the protected speechzellner v. Herrick 639 F.3d 371, 379 (7th Cir. 2011). “If the defendant
carries that burden, the plaintiff must then demonstrate that the defendaffésepr reasons for
the decision were pretextual and that retaliatory animus was the real reasendecsion.” Id.

“At the summary judgment stage, this means a plaintiff must produce evidence upbnawhic
rational finder of fact could infer that the defendant’s proffered reasonas &l “[Inferences
resting on conjecture are not reasonabxhroede v. Drankiewicz,2013 WL 1222750, 519
Fed. Appx. 947, 951 (7th Cir. March 26, 2013).

It is undisputed that a prisoner’s grievances are protected by theARwshdment.
Gomez v. Randl&80 F.3d 859, 866 (7th Cir. 201Bearson v. Welborl71 F.3d 732, 740 (7th
Cir. 2006). Mr. Douglas, however, stumbles at the second element of his clainliatioata

It is undisputed that for montladter Ms. Reeves allegedly denied his requests related to
his job and cell placement, Mr. Douglas continued to file additional grievancestagar. He

cannot show that “he suffered a deprivation that would likely deter Fingn@dment activity in



the future” because his First Amendment activity was not, in fact, deterreshel$ First
Amendment activity is not deterred, alleged retaliation is not actiortadeBridges57 F.3d at
555 (retaliation claim was properly dismissed where allegations “do not leadrifesnce that
the retaliation would deter a person of ordinary firmness from exercisisg Amendment
activity in the future.”);West v. Grams607 Fed. Appx. 561, 566 (7th Cir. April 22, 2015)
(appeal of dismissal of retaliation claim was “patently frivolous” where theegllggetaliatory
acts “surely did not deter [plaintiff], who in the following two years subhitte less than 100
grievances”); Long v. Harring,No. 16cv-779-SLC, 2018 WL 2464554t *8 (W.D. Wis. June
1, 2018) (dismissed retaliation claim on summary judgment where plaintiff contiouide t
inmate complaints after the alleged retedry conducbccurred- he was in fachot deterred). “It
would trivialize the First Amendment to hold that harassment for exercisinggtiteof free
speech was always actionable no matter how unlikely to deter a persomafypfatimness from
that exercise....’Bart v. Telford,677 F.3d 622625 (7th Cir. 1982). In addition, Mr. Douglas
had no right to be assigned to a particular cell, he was placed in another “@h¢bbge did
receive back pay and pay for the time he was eligible for a job while no jolawadable in
accordance with IDOQoolicy. He cannot show that being denied the cell of his choice
something he was not entitled tmeing given the same class job, and being paid the amount
required by policy would deter a person of ordinary firmness from exerdisisigAmendment
rights. More specifically, no reasonable jury could find that any of Ms. Reeves’ ¢onduld
deter a person of ordinary firmness from filing future grievances. Msvd3eis entitled to
summary judgment on this basis alone.

Based on Mr. Douglas’ amended cdaipt, Ms. Reevegoints out that heallegedly

retaliabry acts occurred after Mr. Douglas filed a grievance againstSssmDkt. 37 at 14



(“Reeves took offence (sic) to my reversal and she began a chain of retaliatory actsatat ar
connection tdhe initial false imprisonment sanction.Nir. Douglas was placed on Ms. Reeves’
wing of P Unit on March 23, 201@ is undisputed that the alleged retaliatory acts include the
denial of placing Mr. Douglas in his previous job on March 23, 2016, and denying him back pay
from February 24, 2016, to March 23, 2016. His formal grievance against Ms. Reeves was filed
on March 30, 2016after the allegedly retaliatory acts occurred. A reasonable jury could not
infer retaliation based on this chronology of eveSee Mays v. Springborg75 F.3d 643, 650

(7th Cir. 2009) (“Mays presented a chronology of events from which retaliation could be
inferred.”); Chatman v. Pierce583 Fed. Appx. 548, 550 (7th Cir. Nov. 18, 2014) (reversed
summary judgment on retaliatiotacn where plaintiff alleged “a chronology of events...and
from those circumstances a retaliatory motive could be inferrédi)ey v. Rednour555 Fed.

Appx. 606, 610 (7th Cir. Feb. 6, 2014) (“Thus, Turley cannot demonstrate a causal connection
required fo First Amendment claims of retaliatidoetween his grievances and lawsuits and the
move to protective custody.”Kidwell v. Eisenhauer679 F.3d 957, 966 (7th Cir. 2012) (“[t]o
demonstrate the requisite causal connection in a retaliation claim, [a] plamtif$f] show that

the protected activity and the adverse action are not wholly unrelated.”) (intprottion
omitted).

In response to the motion for summary judgment, Mr. Douglas attempts to expand the
source of the retaliation to a grievance hedfiearlier against another prison employee, which
mentioned Ms. Reeves. Dkt. 114 at-11D (citing Ex. C1, dkt. 11@). This prior grievance,
however, is dated March 8, 2015, dkt. 42,6and cannot reasonably be inferred to be a basis for

retaliatory actshat occurred more than a year later.



It is undisputed that the March 30 grievance alleged that after Mr. Dougtagilotiary
conviction was reversed, Ms. Reeves refused to honor his request to place him back into the
same job or a higher paying position “with the urgency it deserves.” Dkt13.0The Court
agrees with Ms. Reeves that Mr. Douglas’ reasoning is circular, in that he auedpiai his
grievance about Ms. Reeves’ failure to promptly enough place him in the job of hie amdic
reinstate 8 pay while at the same time he argues that Ms. Reeves retaliated against him for
filing the grievance by not placing him in the job of his choice andeamestaing his pay.

Mr. Douglasassertghat from November 2013 to December 2046 ,staff member &a
Wabash Valley ever offered him a job. Dkt. 115 at 5. He believes this was because he had a
reputation for filing complaints against staff, having filed over 100 comsldd. He contends
that he was overqualified for the job he first was given, act@ss whealhair pusher, in light of
his having associate, bachelor and paralegal dedrkest. 4. Inmates, however, do not have a
constitutional right to any prison job and this case is not about whether he was under or over
qualified for any particulajob. SeeDeWalt v. Carter 224 F.3d 607, 613 (7th Cir. 2000);
Wallace v. Robinsqr940 F.2d 243, 247 (7th Cir. 1991) (en banc).

In his response, Mr. Douglas also states that he was offarleadstA” Apprenticeship
Program Recycling/Sanitation job by a sanitation supervisor on March 30, 2016, bMisthat
Reeves refused to contact the supervisor and told Mr. Douglas, “I'm going to give yjob the
want you to have.” Dkt. 115 at 4. Ms. Reevegliesthat in accordance with IDOC policy, Mr.
Douglas was only entitled to be “returned to [his] previous assignmertiilgygstatus as soon
as possible and shall be given priority for a work assignment.” Dkt21&111. Mr. Douglas
was previously asgned a “C”classjob and he was given a “Cilassjob in accordance with

IDOC policy andafter Ms. Reeves inquired about vacancies with the case worker on the left

10



wing of P Unit. While Mr. Douglas’ statement is evidence that Ms. Reeves did arit tav
corntact the supervisor or help Mr. Douglas get thass “A”job, it is not evidence showing that
she was motivated by the fact that Mr. Douglas had filed a grieayatester.

Similarly, the declaration of inmate Donald Mallard, dkt. -Il115tates thatéhoverheard
Mr. Douglas talking to Ms. Reeves in her office on an unspecified date, andrthdouglas
was requesting a job and the property that she was confiscating, defendant Reesayike,
‘no, no you can't have that.’ Plaintiff Douglas, abruptly stopped talking and dvaliiequickly
past the line of prisoners which had increased.” Dkt-1L 35 23. Again, even if for purposes of
themotion for summary judgment this testimony is accepted as evidence thaed&sRlenied
Mr. Douglas an uniddified job and some property, it does not constitute evidence afeaspn
or motivationfor that denial.

In sum, Mr. Douglas has failed to present sufficient evidence to create agesuie of
material fact on his claim of retaliatioAfter Mr. Doudas filed the formal March 30, 2016,
grievance against Ms. Reeves, \as given a jobn the sameclass(after Ms. Reeves asked
another case worker about possible vacancies) and he received back pay in aeoeitlanc
IDOC policy. This all occurred withira few weeks of when he became job eligible again.
Although this did not happen as quickly as Mr. Douglas wanted, no reasonable jury could find
that these circumstances would deter a person of ordinary firmness fromgfi@vgncesor
other complaints in the future.

IV. Conclusion
Defendant Faith Reeves is entitled to summary judgment on Mr. Douglas’ claim of

retaliation. Accordingly, her motion for summary judgment, dkt. [99],gisnted. Judgment
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consistat with this Entry and with the screening Entry of February 27, 2017, dkt. [38],
dismissing other claims, shall now issue.

IT 1S SO ORDERED.

Date: 7/2/2018 Qmﬂ”\w m

/Hon. Jane M]ag<1'0>s-Stinson, Chief Judge
'United States District Court
Southern District of Indiana
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