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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

SEIFULLAH CHAPMAN, )
Plaintiff, i
VS. )) Cause No. 2:16-cv-455-WTL-MJD
FEDERAL BUREAU OF PRISONS, ))
Defendant. ))

ENTRY ON PLAINTIFF'S MOTION FOR RECONSIDERATION

This cause is before the Court on Plé&ir&eifullah Chapman’s motion asking this Court
to reconsider the order of the District ofl@@ado transferring Chapman’s claim for injunctive
relief against the Federal BureauPrisons (“BOP”) to this disttt. The motion is fully briefed
and the Court, being duly advis€eRANTS the motion (Dkt. No. 202) for the reasons set forth
below andORDERS that this case be transferredthe District of Colorado.

Chapman is a federal prisoner who allegeshbatuffers from “a severe form of Type 1
diabetes that causes him to suffer extresndden, and dangerousisgs in blood-glucose
levels” and that the BOP has “systematicalilefato provide adequataedical care to [him]
throughout his incarceration, exHibg a pattern of historical gtitutional indifference to his
serious medical needs.” Dkt. No. 203 at 1;TRe crux of Chapman’s complaint is that his
condition requires “consistency inay aspect” of his medical cai@ avoid substantial risk of
serious harm, Amended Complaint at I 1, and tleaBtBP has failed to provide consistent care.

Chapman is serving a lengthy sentencethod far has beendarcerated in several
federal prisons. In December 2010, Chapmvas transferred to ¢hU.S. Penitentiary—

Administrative Maximum Security prison in Florence, Colorado (“ADX”). In 2015, Chapman
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filed suit in the District of Colorado agairtse BOP and several BOP employees at the ADX.

In his Amended Complaint (Dkt. No. 24), &man alleged that the Defendants had
systematically failed to provide him with theedical care and other resources (such as the

ability to exercise) nessary to properly manage his diabetes while he was incarcerated in ADX.

In November 2015, Chapman was transferred from ADX to the United States
Penitentiary in Terre Haute, Indiana (“USPTHThe BOP then moweto dismiss Chapman’s
claim for injunctive relief against it on tlggound that it was now moot, inasmuch as it was
based upon the treatment he received at ADKapman opposed that motion, arguing that the
injunctive relief he seeks “is not institution-spge; but rather is poperly characterized as
constitutionally-adguate medical camehereverhe is incarcerated by Defendant BOP.” Dkt.
No. 123 at 6. Chapman also asserted in resgortee motion that he had continued to receive
inadequate medical care afterrzpiransferred to USPTH. Thedbiict of Colorado agreed with
Chapman that his claim for injuneé relief had not been mooteg his transfer to USPTH. The
court held that because Chapman “is stiB@P custody and under the authority of the BOP,”
which is “an entity capable of altering thenner in which it provides medical care for
Plaintiff's Type 1 diabetes,” therwas still injunctive relief thdte could obtain against the BOP,
including an order that hBOP modify its policies.

In September 2016, the BOP filed a motioséwer Chapman'’s injunctive relief claim
against it from his claim for damages agathe individual Defendas and transfer the
injunctive relief claim to this district. In sooving, the BOP characterized that claim as “the
claim relating to USP-Terre Haute” and stateat tthapman had “recenttyarified” in his
discovery responses that higjtinctive-relief claim relates tiois medical care at USP-Terre

Haute, as it must.” Dkt. No. 168 at 1-2. @d\Chapman’s strenuous objection, the District of



Colorado granted the BOP’s motion and trangfd Chapman’s claim for injunctive relief
against the BOP to this district. Chapmanaral for damages relating to his treatment at ADX
remain pending in the District of Colorado.

Chapman now asks this Court to reconstterDistrict of Colordo’s transfer order.
While of course it is literally impossiblerfthis Court to “reconsider” a decision made by
another Court, the Court agreegh Chapman’s assessment that a motion to reconsider is the
appropriate procedural mechanism fiam to argue that this caseald be returned to Colorado.
The BOP does not disagree andasotorrectly, that “[a] couhtas the power to revisit prior
decisions of its own or of a coordinate caarény circumstance, although as a rule courts
should be loathe to do so in thlesence of extraordinary circurmstes such as where the initial
decision was clearly erroneousdawould work a manifest injustice.” Dkt. No. 206 at 1-2
(quotingChristianson v. Colt Indus. Operating Caorg86 U.S. 800, 817 (1988)). As explained
below, after much consideratiathe Court determines that justicequires that this case be
returned to the District of Colorado.

28 U.S.C. 8§ 1404(a) provides: “For the cameace of the parties and witnesses, in the
interest of justice, a district court may transday civil action to any ber district or division
where it might have been brought.”

The statutory language guides the courtaleation of the particular circumstances

of each case and is broad enough to all@wctburt to take into account all factors

relevant to convenience and/or the ingéseof justice. The statute permits a

“flexible and individualized aalysis” and affords distriatourts the opportunity to

look beyond a narrow or rigid set of caherations in their determinations.

With respect to the convenience evidiom courts generally consider the

availability of and access to witnessas¢d each party’s access to and distance from

resources in each forum. Other related factors include the location of material
events and the relative easeaotess to sources of proof.



The “interest of justice” is a separate eletithe transfer analysis that relates to

the efficient administration of the courtstgm. For this element, courts look to

factors including docket congestion and hkepeed to trial in the transferor and

potential transferee forums; each court’streéafamiliarity with the relevant law;

the respective desirability of resolvingpntroversies in each locale; and the

relationship of each community to the aawversy. The interest of justice may be

determinative, warranting trafer or its denial even where the convenience of the
parties and witnesses poimntsvard the opposite result.
Research Automation, Inc. v.H8ader-Bridgeport Int'l, InG.626 F.3d 973, 978 (7th Cir. 2010)
(internal citations omitted).

Chapman first argues that the case was rogigsty transferred because it failed to satisfy
the threshold requirement of section 1404(a)—thataction being trangied could have been
brought in the transferee districtThe Court agrees. At the tifBhapman filed suit against the
BOP, as well as at the time he filed Aimended Complaint, which remains the operative
complaint in this case, venue would not have h@eper in this districtVenue in this type of
case is appropriate in the distraftresidence of the plaintiff & defendant or where the events
at issue occurred. 28 U.S.C. § 1391 (Hpne of the defendants residehis district, prior to his
transfer to USPTH none of Chapmsclaims had any connectionttas district, and there is no
indication that Chapman resided@erior to his incarceratiorSee Holmes v. U.S. Bd. of
Parole 541 F.2d 1243, 1249-50 (7th Cir. 197@)erruled on other grounds Bysberry v.
Sielaff 586 F.2d 37 (7th Cir. 19780 ¢lding that prisoner’s disti of residence for venue
purposes is the district of his domicile, not th&trict of his incarceration). And, as Chapman
notes, the Supreme Court previlyusas examined the meaning of the phrase “where it might

have been brought” in section 1404(a). The €tmund that the phrase is “unambiguous, direct

(and) clear” and “directs the attesrt of the judge who is consideg a transfer to the situation

11t does not appear that Chapman madeatgsament before the District of Colorado.
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which existed when suit was instituteddoffman v. Blaski363 U.S. 335, 343 (1960). The
Court further rejected the notidinat “the conduct of a defendaafter suit has been instituted
can add to the forums where ‘it might have been broughd.”Because Chapman’s case could
not have been brought in this distrivhen it was filed, and especialtylight of the fact that the
only reason it now has a connection to thisritists because of an action taken by the
Defendant—transferring Chapman to USPTH—tli€ believes it was error to transfer the
case here pursuantsection 1404(a).

The Court also believes that the transferasin the interests of justice. While the BOP
represented to the District Gblorado that Chapman’s injunctivelief claim now relates to his
treatment at USPTH, the implication thasalelyrelates to events in this district is incorréct.
Chapman has consistently framed his claim agéwesBOP as seeking umctive relief that will
control his medical care regardless of which federal institution he is in. He cannot demonstrate
that such system-wide relief is necessary solely by demonstrating that the treatment he is
currently receiving fails to pass constitutional neastather, he must show that he has received
inadequate care and either is continuing teine inadequate care igrlikely to receive
inadequate care in the future due ®yatem-wide policy or failure by the BOBeeDkt. 146 at
6-7 (Order on Motion to Dismiss &ims against BOP as Moot) (citiddpdulhaseeb v. Calbone
600 F.3d 1301 (10th Cir. 2010)Yhat means his treatmentldSPTH is relevant, but his

treatment at ADX and otheadilities is as well.

2If that were the casé, seems that the claim shouldveebeen brought as a new suit filed
in this district against the warden of USPTHhis official capacity, not the BOP, as it would be
an entirely different claim than the one Chapman originally filéfl.Jordan v. Sos&654 F.3d
1012 (10th Cir. 2011) (distinguishing between clafaranstitution-specific injunctive relief and
claims for system-wide relief).



If this case were to remain in this distriChapman would be reged to litigate whether
his care at ADX was constitutionally adequate both in Colorado and in this district. That is not
only unfair to Chapman, but alsodsntrary to the interests of justice as that term is used in
section 1404(a). Requiring the same facts tlitigated in two districs is not the “efficient
administration of the court system.” Nor igju&ing two different U.S. Attorney offices to
become familiar with Chapman’s medical condition and treatment yigtar expert opinions
regarding the same a good use of government rescutoesddition, many witnesses would be
relevant to both cases; thusnsfer would increase, not decreghe overall convenience of the
witnesses.

If Chapman'’s claim against the BOP involved only Chapman’s treatment since his
transfer to USPTH, it clearly would have been appabetto litigate that clan in this district as
a new case filed here. In finding that thaimi for injunctive relief was not mooted by
Chapman’s move to USPTH, however, thetbct of Colorado acessarily found that
Chapman'’s original claim against the BOP involweare than just his treatment at ADX. That
necessarily means that his claagainst the BOP now involves mdtan just his treatment at
USPTH. As such, this Court is compelled to fihdt this case was transferred here erroneously.

For the reasons set forth abovea@man’s motion to reconsider@RANTED. The

Court, having considered therpas’ arguments with regatd whether Chapman’s claim for

3The Court also notes that Chapmabeing represented pro bono by faculty and
students from the Civil Rightsli@ic at the University of Denver Sturm College of Law and,
unlike the District of Colorado, thdistrict has no mechanism tich students may appear as
counsel. While the convenience of counsalasa relevant factan the section 1404(a)
analysis, the Court finds it relevant that trensfer would prohibit the students currently
representing Chapman from continuing to devééh regard to a portion of his case, thus
disrupting his legal team to the detent of his legbrepresentation.
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injunctive relief was properly transferred to thistdct, finds that it was not. Therefore, this
case iISTRANSFERRED to the District of Colorado.

SOORDERED:

Wit 3,

Hon. William T.Lawrence Judge
United States District Court
Southern District of Indiana
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