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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

NIKKI'J. VESTAL, )
Plaintiff, g
V. g No. 2:17€v-00155dJMSMJID
HEART OF CARDON|LLC, g
Defendant. g
ORDER

This matter comes before the Court on Defendant’s Unopposed Motion for Leave of
Provision Requiring Attendance of Chief Executive Officer at Settlement (eowfe, filed on
August 7, 2018. $eeDkt. 68] The motion seeks leave from the provision requiring the
attendance of Dr. Stephen Moore, chief executive officer of Heart of Cardong/bl&Lyons
Health and Living Center (“CarDon’at the upcoming settlemerdrderence on September 24,
2018. The motion seeks the Court to permit Michael A. Delph, CarDon’s General Counsel, to
attend the settlement conferendBkt. 68 at 12.]

In the motion, Defendant suggetitat Dr. Moore has schedulingconflict due to
obligations to preside over executikel financial review meetings scheduled in the afternoon on
the dateof the settlement conferencfDkt. 68 at 2] The Court notes that the order originally
scheduling the settlement conference provided in relevant part as follows

A request to vacate or continue the settlement conference must édynation

filed with the courbn or before June 27, 201,8xcept in exigent circumstances.
These motions will be granted only for good cause.
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[Dkt. 67 at 4emphas in original)] The purpose of that deadline was to ensure that notice of the
settlement conference was provided to all required participantsh(widluded Dr. Moore) so the
Court might quickly address any scheduling tots that may have existedefendant did not
raiseDr. Moorés conflict within the allotted window provided in the scheduling ordather, the

issue wasot raiseduntil nearly anonthanda-half later [Dkt. 67andDkt. 68]

One of the primary points of scheduling the settlement conferenceisativance is to
ensure the coordination of the schedules of all necessary participast®sovaid any last minute
scheduling conflictsThe Gurt must establish deadlines andiseland the partiesiug meet
those deadlines for theoGrt to have any ability to functiomAs noted by Judge Evans3pears v.
City of Indianapolis

We live in a world of deadlines. If we are late for the start of the gaurtiee movie,

or late forthe departure of the plane or the train, things go forward withouTls.

practice of law is no exception. A good judge sets deadlines, and the asdgeidght

to assume that deadlines will be honored. The flow of cases through distusy

court is aided, not hindered, by adherence to deadlines.

74 F.3d 153, 1577¢h Cir. 1996) seealsoUnited States v. Golden Elevatbrc., 27 F.3d 301, 302
(7th Cir. 1995)(Easterbrook, J.) (“Ignoring deadlines is the surest way to lossea ¢ane limits
coordinate and expedite a complex process; they pervade theylegah, starting with the statute
of limitations. Extended disregaod time limits (even the nejurisdictional kind) is ruinous.”);
Nw. Nat'l Insurance Cov. Baltes 15 F.3d 660, 6637¢h Cir. 1994)(“Lawyers and litigants who
decide that they will play by rules of their own invention will fihatthe game cannot be won.”
Finwall v. City of Chi, 239 F.R.D. 494501 (N.D. Ill. 2006)(citing Reales v. Consol. Rail Corp.
84 F.3d 993, 996 (7th Cir. 199&)YUnder the Federal Rules of Civil Procedutes the court’s

prerogativeindeed, its dutyfo manage its caseload and enforce deadlines. It is not the right of a
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party who chooses not to comply with those deadlines to be able twrasithem at will.”).
Counsel were obligated to confirm thettlement conference date with their clssamd
required client representatvand immediately notify the Court of any conflict, so the settlement
conference might be rescheduled while other dates were available. Haladdd do so,
Defendant is digated to demonstrate exigent circumstances to support leave of tiredeq
attendance of Dr. Moore, which has not been done here. The presently stb&dalgiveevel
financial review meetinggiving rise to Dr. Moore’s conflict fail to demonstrajeod cause, much
less the exigent circumstances that are required to be shown ateluate.
Defendant’s motion seeks permission for Mr. Delph to attend thersetit conference, in
lieu of Dr. Mooe. [Dkt. 68 at 12.] Mr. Delph currently acts as General Counsel for CarDon and
as a member of its Senior Executive Tea@kt[68 at 12.] While the Courtdoesnot prohibit Mr.
Delph from attending the settlement conference, it does not absohegjtheement of Dr. Moore’s
attendance as the chetecutive officer. The Court reitées its prior order as well as its outlined
purpose:
Defendant Heart of Cardon LLC is ordered to appear by its chief executive
officer, along with Defendant’s counsel of record. Unless excusky order of the
court, clients or client representatives with complete authorityto negotiate and
communicate a settlement shall attend thgettlement conference along with their
counsel . . . The purpose of this requirement is to havattendance a representative
who has the authority to exercise discretion to settle the case durisgttlieenent
conference without consulting someongealvho is not present.

[Dkt. 67 at 1-Aemphasis in original).]n this case, Dr. Moore, in his role as chief executive

officer, has such required authority.

Federal district courtsavethe “inherent authority to manage and control the litigation

before them.”G. Heileman Brewing Ca.. Joseph Oat Gp., 871 F.2d 648650 (/th Cir. 1989)
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(Defendant sendingnly its counsel and another attorney speaking for the corporation violated the
court’s order by failure to send requested corporate representativéri@ pettlementonferenci
see alsd~ed. R. Civ. P. 16The Federal Rules of Civil Procedure “do not completely describe and
limit the power of the federal courts” nor are “intended to be the exelasithority for actions to
be taken by district courtsHeileman 871 F.2d at 65IHMG Prop Inv’rs, Inc. v. Parque Indus.
Rio Canas, Ing 847 F.2d 908, 913 6tCir. 1988) Link v. Wabash R.R370 U.S. 626 (1962Jed.
R. Civ. P. 83"A judge may regulate practice in any manner consistent wigrdethw . . ., and the
district’s local rules.”).

Most important from the Court’s perspective is that this is not thiesattiement conference
in this case. The Court conducted a settlement conferer@etober 20, 201%hat did not result in
a reglution of the casé. [Dkt. 30.] Instead the parties elected to proceed to summary judgment.
That motion has now been resolved and Plaintiff’'s claims under tlegidans with Disabilities
Act will proceed to trial if this matter is not resolved by setiént. This matter had already
consumed a significant amount of judicial resources and will incur sigmtiffaaore,at significant
expense to the parties, if this matter is not resgbvendt to trial Given the procedural status of the
case and the gdions taken by Defendant at the previous settlement conference, thé€lmwes
that Dr. Moore’s presence at the September 24, 2018 settlemesrtermef is essential to any
possible resolution of this matter.

The attendance requirement of Dr. Mo@@&ot“so onerous, so clearly unproductive, or so
expensive in relation to the size, value, and complexity of the cagertiight be an abuse of

discretion? Heileman 871 F.2d at 654Any scheduling burdens were rmimmunicated to the

! Defendant was represented at the first settlement conference by humaoassepresentative Karen Murphey
Griffith and counsel David Swider.

4


https://www.westlaw.com/Document/NC29248D0B96211D8983DF34406B5929B/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/Ia884e46d971111d9bdd1cfdd544ca3a4/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_350_651
https://www.westlaw.com/Document/I9e3f75f0957d11d993e6d35cc61aab4a/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_350_915
https://www.westlaw.com/Document/I9e3f75f0957d11d993e6d35cc61aab4a/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_350_915
https://www.westlaw.com/Document/I18d030d89bea11d9bdd1cfdd544ca3a4/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NDD32CC50B96C11D8983DF34406B5929B/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NDD32CC50B96C11D8983DF34406B5929B/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/Ia884e46d971111d9bdd1cfdd544ca3a4/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_350_654

Court in theample time given to the Bendant pursuant to the scheduling order, nor were exigent
circumstances raised in the Defendant’s motmaoutweigh the “benefits to be gained, not only by
the litigants but also by the coutiy the presence @fefendant’'schief executiveofficer at the
settlement conferencéd.; [Dkt. 67.]

Defendant’'s Unopposed Motion for Leave of Provision Requiring Attendandehieff

Execuive Officer at Settlement ConferensdDENIED .

T N,

Dated: 9AUG 2018
Marl!]. Dinsrﬂre

United States{Magistrate Judge
Southern District of Indiana

SO ORIERED.
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