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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
MICHAEL COMBS,
Petitioner,

No. 2:17¢v-00216IMSDLP

WARDEN,!

N N N N N N N N N

Respondent.

Order Denying Petition for Writ of Habeas Cor pus
And Denying a Certificate of Appealability

PetitionefMichael Combss serving &1-year sentence for hi12Allen County, Indiana
convictions for child molesting, neglect of a dependent, and batkgprings this petition for a
writ of habeas corpus pursuant to 28 U.S.C. § 2254. For the reasons that foll@gnviss
petition for a writ of habeas corpuglienied and the actiodismissed with prejudice. In addition,
the Court finds that a certificate of appealability should not issue.

l. Factual and Procedural Background

District court review of a habeas petition presumes all factual findings of teecstat to
be correct, absent clear and convincing evidence to the contéag28 U.S.C. § 2254(e)(1);
Daniels v. Knight476 F.3d 426, 434 (7th Cir. 2007). On apjiexsth the denial of postonviction
relief, the Indiana Court of Appeals summarizedriédevant facts and procedural histdry:

In August 2010, Shanna Vorndran and her children;y®arold M.D. and one

yearold D.D., moved into a house in Foktayne with Combs, his sister, Anna
Hogan, and Hogan’s fowhildren. M.D. had a speech delay and rarely talked.

11n 2017, the Indiana legislature changed the Department of Correction title oinSanment to Warden.
Indiana Senate Enrolled Act 387, Pub. L. No-2047, 88 320, 2017 Ind. Acts 241, 24%2. The
substitution of Warden for Superintendent is made in this action pursueed t®. Civ. P25(d).

21n his reply, Mr. Combs extensively disputes the factsrasented byhe Indiana Court of AppealSee
dkt. 22 at 26. Because resolution of these facts is not necessary to the disposition afehel@ Court
will not opine on these facts.
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Vorndran worked at a Wendy’'s restaurant, but Combs and Hogan were not
working. Combs and Hogan watched the children wMoendranworked. After
moving into the house, Vorndratarted noticing more bruises on M.D. and D.D.
and noticed thatl.D. had a rash around his anus and injuries to his anysesuisl
Vorndran, Hogan, and a neighbor had also seen Combs hit M.D.

On September, 14, 2010, Vorndran worked from approximatelgs a.m. until
5:00 p.m. Vorndran did not recall having contatth her children before she left
for work. Combs and Hogawatched the children while Vorndran was working.
WhenVorndran got home from work, sli@und D.D. on a bed, in paiand with a
swollen leg. Hogan said that D.D. had fallen oulisfplaypen. At approximately
10:00 p.m., Vorndran took D.D. the hospital. Vorndran learned that D.D. had a
spiral fracture ohis femur, and he had surgery that night. The spiral fractase
inconsistent with a fall, and the Department of CHidrvices (“DCS”) was
contacted.

On September 15, 2010, Lanita Holder, a DCS family ozeseager, talked with
Vorndran. Vorndran initially claimed thahe and the children were living with her
mother. HoweverYorndran’s mother reported that she had not seen Vorndran in
months. When DCS family case managers and police offaceved at Vorndran’s
house, they discovered that M.D. washy, covered with bruises, and had blood
in his diaper. Combelaimed that M.D. had fallen out of the bathtub when he was
watching him. DCS removed M.D. and Hogan'’s children ftbewrresidence. M.D.
was examined at a sexual assault treatroenter and at the hospital emergency
room. The sexual assaulhurse documented sevetitye injuries on M.D.,
including numerous bruises and abrasions on his body. M.D. had bramsks
abrasions on his genitals and several tears to hisiaclugjing one fresh tear. The
anal injuries were consistentith more than one episode of anal intercourse or
penetration by &lunt object. Hogan later reported to police that, on Septeiriher
2010, while Vorndran was at the hospital, she saw Cdrabisg what appeared to
be anal intercourse with M.D.

Combs vState No. 02A031209-CR-393 (Ind. Ct. App. Mar. 12013) (emphasis
added), trans. denied The State charged Combgth Class A felony child
molesting of M.D., Class B felongeglect of dependent D.D., Class B felony
neglect of dependemMi.D., and Class Oelony battery of M.D. The jury found
Combsguilty as charged, and the trial court sentenced him sggregate term of
sixty-oneanda-half years

Combs appealed, raising insufficiency of the evidence for negfedépendent
D.D. and inappropriate stence, and we affirmedSee id [On transfer to the
Indiana Supreme Court, Defendasasserted his claims. Ex. H. On May 16, 2013,
the Indiané&Supreme Court denied transfer. Ex. C.]. [On July 5,] 2Cb8nbs, pro
se, filed a petition for postonvictionrelief, which heater amended. In response,
the State filed a motion to requi@ombs to submit his case by affidavit pursuant
to Indiana Pos€Conviction Rule 1(9)(b). The poesbnviction court granted the



State’s motion. Combs then filed “affidavitsdbfn Rebecc&chatzman, Imogene
Combs, and Kathy Holland in order poove that the State coerced Hogan into
falsely testifying at triatthat she saw Combs having what appeared to be anal
intercourse with M.DSeeTrial Tr. p. 43436. The postonvictioncout entered

findings of fact and conclusions of laenying relief. Specifically, the court found

that Rebecca’'statement had “no tendency to establish that Anna Hogan later

recanted her testimony at trial” and that Imogene’s and Kasftgtements, which

were not sworn under penalties of perjudi “not assert that Anna Hogan [had]

recanted her testimony tatal.”

Combsv. StateNo. 02A031602PC-343,2016 WL 5156312, *2 (Ind. Ct. App.2016; dkt. 15
12.

On appeal from the denial of pasinviction relief, Mr. Combsargued: 1) thepost-
conviction court erred “in denying his motion to compel the State to provdevith ‘missing
discovery documents;2) the postconviction court erred inrdering the cawesto be submitted by
affidavit pursuant to Indiana PeSbnvictionRule 1(9)(b)andnot holding an evidentiary hearing;
and 3) that his trial counsel waseffective for failing to object when the State committed
prosecutorial misconductSpecifically,Mr. Combs argued th#élte State committed misconduct
by using false testimony frotdogan to convict him.Dkt. 1512. On September 21, 2016, the
Indiana Court oAppeals affirmed the denial of pesbnviction relief. Id.

Mr. Combs sought revierom the Indiana Supreme Court, arguing thét) the post
convictioncourt erredvhen it denied his motion to compel missing parts of the disco{@rthe
postconviction court erred in orderirthe cause to be submitted by affidavit pursuant to Indiana
Post-Coriction Rule1(9)(b)and not holding an evidentiary hearing; 48y trial and appellate
counselwere ineffective for falling to object to the State’s alleged coercion of Hadach
resulted in her perjured testimony. Dkt. 15-13. On February 9, 2017, the Indiana Supreme Court

denied transfer.

On May 12, 2017, Mr. ComUdged this petition for a writ of habeas corpus.



. Applicable Law

A federal court may grant habeas relief only if the petitioner demonsthatebd is in
custody “in violation of the Constitution or laws . . . of the United States.” 28 U.S.C. § 2254(a).
Mr. Combs’s petition is governed by the provisions of the -Aetrorism and Effectivd®eath
Penalty Act of 1996 (“AEDPA")see Lindh v. Murphys21 U.S. 320, 336 (1997).

The Supreme Court has described AEDPA as “a formidable barrier to federal iedie¢as
for prisoners whose claims have been adjudicated in state court” and has eedpthedizourts
must not “lightly conclude that a State’s criminal justice system has experidmeéektreme
malfunction’ for which federal habeas relief is the remeBwrt v. Titlow 134 S. Ct. 10, 16 (2013)
(quotingHarrington v. Richter 562 U.S. 86, 1022011));see also Renico v. Le859 U.S. 766,

773 (2010) (“AEDPA . . . imposes a highly deferential standard for evaluating stateutmgs,
and demands that state court decisions be given the benefit of the doubt.”) (interatbmjuot
marks, citations, and footnote omitted).

Where aclaim has been adjudicated on the merits in state court, habeas relief is available
under thedeferential AEDPA standard only if the state caudetermination was (1) “contrary to,
or involved an unreasonable application of, clearly established federal law, as detdmnthe
Supreme Court of the United States,” or (2) “based on an unreasonable determinatioaa$ the f
in light of the evidence presented in the State court proceedint’8. § 2254(d)seeCullen
v. Pinholstey 563 U.S. 170, 181 (2011). Thus, “under AEDPA, federal courts do not
independently analyze the petitiongrtlaims; federal courts are limited to reviewing the relevant
state court ruling on the claimsReverv. Acevedp590 F.3d 533, 536 (7th Cir. 2010). “A state
court decision involves an unreasonable application of this Gauletarly established precedents

if the state court applies this Cowgtprecedents to the facts in an objectively unreasonable



manne.” Brown v. Payton544 U.S. 131, 141 (2005) (internal citations omittedlinder
§ 2254(d)(2), a decision involves an unreasonable determination of the facts if itp@stiact
finding that ignores the clear and convincing weight of the evide@mritly v. Basinge04 F.3d
394, 399400 (7th Cir. 2010) (citingvard v. Sternesg834 F.3d 696 (7th Cir. 2003))YThe habeas
applicant has the burden of proof to show that the application of federal law was unredsonable
Harding v. Sternes380 F.3d 1034, 1043 (7th Cir. 2004) (citidépodford v. Visciot}i537 U.S.
19, 25 (2002)).

[I1.  Discussion

Mr. Combs raises three grounds in his petition: (1) the-gastiction court abused its
discretion in denying his motion to compel missing parts of the record; (2) thequsttion
court abused its discretion and violated his due praggsis in denying an evidentiary hearing;
and (3) ineffective assistance of trial counsel.

The respondent argues that grounds one and two are not cognizable as theystali@e to
law errors, and ground three is procedurally defaulted. The respondent furtlesr thagleven if
ground three was not procedurally defaulted, the Indiana Court of Appealstigoapeplied
established federal law in finding that Mr. Combs wasdeoiied effective assistance of counsel.

In reply, Mr. Combs asserts his due process rights have been violated and therefore grounds
one and two are not solely related to state errors. Mr. Combs does not address the procedural
default of his ineffective assistance of trial court claims.

A. State Law Claims: Grounds One and Two

“A federal habeas court will not review a claim rejected by a state court if the dedision o
[the state] court rests on a state law ground that is independent of the fed&trahcared adequate

to support the judgment."Walker v. Martin 562 U.S. 307, 315 (2011) (citation and internal



guotation marks omitted). This doctrine is premised on the rule that fedetslltave “no power
to review a state law determination that idfisient to support the judgment.”"Coleman v.
Thompson501 U.S. 722, 729 (1991). The stkter ground precluding review by a federal habeas
court “may be a substantive rule dispositive of the case, or a procedural toead@rdication of
the claim onthe merits.” Walker, 562 U.S. at 315. Therefore, “[e]rrors of state law in and of
themselves are not cognizable on habeas reviGarhuel v. Franks25 F.3d 566, 574 (7th Cir.
2008) (citation and quotation marks omitted).

Ground one relates to whether ghestconviction court abused its discretion in denying
Mr. Combs’smotion to compel missing parts of the recofn thisissue, the Indiana Court of
Appeals held:

Combs first contends that the pasinviction court erred in denying his
motion to compel the State to provide him with “missthgcovery documents.”
Appellant’s Br. p. 4. The record shows that in June 2014, Combs filed a motion
asking the postonviction court to “requir[e] [his trial] counsel to produce [his]
attorneyelient file” so that he could use it in seekingspoonviction relief.
Appellant’s App. p. 131. The court ordered the “Public Defender of Allen County
to provide [Combs] all discoverable Portions of the file, excluding police reports,
medical reords, and work productld. at 129. InJuly 2014, the Public Defendsr’
Office filed the following affidavit with the court: All discoverable
portionsregarding Michael A. Combdile ... were sent to the defendant at the
Wabash Valley Correctional Facility, via certified mail, July 15, 201dl.at 130
(emphasis added). Several months later, in December 2014, Combs filed a “Motion
to Compel,” asking the court to complké State-not defense counselto provide
him with items that he claims were missing from the fdeat 99. The post
conviction court denied this motiold . at 147.

Trial and postonviction proceedingsra governed by the same rules
“‘applicable in civil procedings including prérial and discovery procedurées.’
Wilkes v. State984 N.E.2d 1236, 1251 (In@013) (quotingnd. PostConviction
Rule 1(5)). That is, parties may obtain discovery regarding any matter, not
privileged, which is relevant to the subjeaatter.Ind. Trial Rule 26(B). Trial and
postconviction courts are accorded broad discretion in ruling on discovery matters,
and we will affirm their determinations absent a showing of clear erraeantting
prejudice Wilkes,984 N.E.2d at 1251.

Here Combs sought his attornelient file from his trial counsel. After
receiving the discoverable portion of his file from the Allen County Public
Defendets Office, Combs claimed that items were missBepAppellant’s Br. p.



4 (“The documents that werert to the defendant were missing specific pages....”).

Combs then sought to compbe State—not the public defenderto remedy this

deficiency. Combs, however, first should have sought to compel the public

defender to account for items he claims are mggdf that was not successful, then

Combs should have sent a discovery request to the State for those items pursuant

toIndiana Trial Rule 34, which governs the production of documents and

electronically stored informatioff. the State failed to respond to this discovery

request, then Combs could have applied for an order compelling discovery pursuant

to Indiana Trial Rule 37(A) (“[l]f a party or witness or other person, in respanse t

a request submitted undeule 34, fails to respond that inspectioti ¢ permitted

as requested or fails to permit inspection as requested, the discovering @arty m

move for ... an order compelling inspection in accordance with the request.”). But

here, Combs skipped these steps entirely. Accordingly, thecposiction court

acted within its discredn in denying Combs’ motion to compel.
Combs2016 WL 5156312t *3.

“Because a state trial court’s evidentiary rulings . . . turn on state law,arematters that
are usually beyond the scope of federal habeas reviBerfuquet v. Briley390 F.3d 505, 511
(7th Cir. 2004). “However, a state defendant does have a Fourteenth Amendment deg proce
right to a fundamentally fair trial.1d. Erroneous evidentiary rulings can only deny an individual
the right to a fundamentally fair trial if they “produce[] a significakélihood that an innocent
person has been convicted®hderson v. Stern243 F.3d 1049, 1053 (7th Cir. 2001) (citation and
guotation marks omitted).But every evidentiary challenge is not a due process claim. The
petitioner has to “draw[] enough of a connection between his right to due process aral the tr
court’s . . . evidentiary . . . errors to render his claim cognizable on habeas refemwiguet
390 F.3d at 512.

Here, the postonviction court’s “evidentiary” ruling on Mr. Combs’s motion to compel
was based on Mr. Combs’s procedural defect in not requesting the documents fromajesappr
party. This is not a due process claim.eTecision by the state court heests ora stae law

groundthat is independent ofiny federal question ants adequate to support the judgment

Because Mr. Combs fails to identify any unreasonable application of clastalylished federal



law and his argument is based solely on an alleged violatibrdiana trial procederlaw, he is
not entitled to habeas corpus relief on this ground.

Ground two relates to whether the post-conviction court abused its discretion and violated
his due process inghts denying an evidentiary hearingOn thisisste, the Indiana Court of
Appeals held:

Combs next contends that the postviction court erred in ordering the
cause to be submitted by affidavit and not holding an evidentiary hearing. Indiana
Post—Conviction Rule 1(9)(b) governs this procedure:

In the ewent petitioner elects to proceed pro se, the court at its

discretion may order the cause submitted upon affidavit. It need not

order the personal presence of the petitioner unless his presence is

required for a full and fair determination of the issueseiat an

evidentiary hearing.

The purpose of PegConviction Rule 1(9)(b) is to allow for more flexibility
in both the presentation of evidence and the review ofgmstiction claims where
the petitioner proceeds pro sé&mith v. State 822 N.E.2d 193,201
(Ind.Ct.App.2005)trans. deniedAccordingly, if the postonviction court orders
the cause submitted by affidavit under Rule 1(9)(b), it is the court’s pre/@gat
determine whether an evidentiary hearing is required, along with the patiion
personal presence, to achieve a full and fair determination of the issuesldaised.

Combs claims that the affidavits he submitted create an issue of fact
concerning whether the State coerced his sister, Hogan, into falselyirigstity
trial that she sauCombs having what appeared to be anal intercourse with M.D.,
seeTrial Tr. p. 43436, and therefore an evidentiary hearing was required under a
different postconviction rule, PosConviction Rule 1(4)(g) (“If an issue of
material fact is raised, then theurt shall hold an evidentiary hearing as soon as
reasonably possible.”). This Court has already addressed this precise quéstion. T
is, factual statements in affidavits often raise issues of fact; accordingbguive
a full evidentiary hearing anyme affidavits submitted under Rule 1(9)(b) create
issues of fact would defeat the purpose of Rule 1(9Himjth 822 N.E.2d at 201.
Accordingly, the decision whether to hold an evidentiary hearing for “a full &nd fa
determination of issues raised,” like the decision to proceed by affidavistiketie
to the postonviction court’s discretion; “Rule 1(4)(g), concerning summary
disposition, has no bearing on the mattéd.”

Here, the postonviction court determined that Combs’ affidavits did not
create an issue of fact as to whether the State had coerced Hogan to testyy fal
at trial. Accordingly, the postonviction court did not abuse its discretion in
ordering the cause to be submitted by affidavit and not holding an evidentiary
hearing.

Combs 2016 WL 5156312t *4.



The decision by the state court hegsts om state law grounthatis independent oany
federal question and adequate to support the judgmeBecause Mr. Combs fails to identify any
unreasonable application of clearly established federal law and his argarbasé¢d solely on an
alleged violation of Indiana poesbnviction procedural law, he is not entitled to habeas corpus
relief on this ground.

B. Ground Three: Ineffective Assistance of Counsel

1. Procedurally Defaulte@rounds

“Inherent in the habeas petitioner’s obligation to exhaust his state court esnbedore
seeking relief in habeas corpsge28 U.S.C. § 2254(b)(1)(A), is the duty to fairly present his
federal claims to the state courtd’ewis v. Sternes390 F.3d 1019, 1025 (7th Cir. 2004). To
meet this requirement, a petitioner “must raise the issue at each and every levetate toeis
system, including levels at which review is discretionary rather than rieepdald. at 102526.

In Indiana, that means presenting his arguments in a petition to transferndi#ma Supreme
Court. Hough v.Anderson 272 F.3d 878, 892 (7th Ci2001). A federal claim is not fairly
presented unless the petitioner “put[s] forward operative facts and cowgri@gal principles.”
Simpson v. Battagliagd58 F.3d 585, 594 (7th Cir. 2006) (citatiand quotation marks omitted).
Procedural defaultdccurs when a claim could have been but was not presented to the state court
and cannot, at the time that the federal court reviews the habeas petiticesd@qul to the state
court.” Resnover v. Pearsp@65 F.2d 1453, 1458 (7th Cir. 1992).

In his petition, Mr. Combs argues that his trial counsel provided ineffectiistaas® of
counsel for: (1) failing to investigate and in so doing inappropriately adwhgmgp accept a plea
deal that was not in his best interests; féiling to review any ofthe depositiongo identify

Christina Hogan’s allegedly inconsistent statements; (3) failing to file a mfatradiscovery of



the plea agreement made between the State and Anna Hogan; (4) failing tevintde
individuals to whom Anna Hogan allegedly recanted; (5) failing to review thimtes/ of Anna
Hogan; and (6) failing to pursue available information and excluding Anna Hogan’s tgstimon
collectively referred to as “IAC claims.Seedkt. 2 at 6.

On appeal from the denial of peginviction rdief, on this issuelMr. Combs arguethat
his trial counsel provided ineffective assistance of counsel for failing totigatsand advising
him to accept a plea deal that was not in his best interests, in part for failing totobjema
Hogan's testimony. Dkt. 18 at 20. On September 21, 2016, the Indiana Court of Appeals
affirmed the denial of postonviction relief. Combs 2016 WL 5156312 at4-5 (“Combs’
arguments listed under this section of his brief are very difficult to deciCombs apgars to
argue that his trial counsel was ineffective for failing to object when the Statmitted
prosecutorial miscondut}.

In his petition to transfer to the Indiana Supreme Court, on this issue, Mr. Combs argued
that his trial counsel was ineffective for failing to object to Anna Hogan’s tesyimbtrial and
argue against prosecutorial misconduct. He also argued that his appellag wagnseffective
for failing to raise prosecutorial misconduct on direct app8akdkt. 1513 at 910.

Mr. Combs arguably raised IAC claims one (advice to accept plea deal) andjsctirigb
to Anna Hogan’s testimony) in his appeal from the denial ofpastiction relief. However, he
did not present IAC claim one in his petition for review to the Supreme Court of Indianzevir
raised IAC claims two through five to the Indiana Court of Appeals or Supremed@ dndiana.
Because Mr. Combs did not fairly present IAC claims one through five of itigfessistance
of counsel to each and every level e tstate court system, he failed to exhaust his state court

remedies. At this juncture, this failure constitutes a procedural defauétse gnounds.
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“A procedural default can be overlooked when the petitioner demonstrates cause for the
default and cosequent prejudice, or when he shows that a fundamental miscarriage ofyiktice
occur unless thiederal court hears his claimWilson v. Briley 243 F.3d 325, 329 (7th Cir. 2001)
(citing Coleman v. ThompspB01 U.S. 722, 750 (1991)). However, i@ombsdoes not address
the procedural default issue or make the required showing. Accordigl@ombss not entitled
to habeas relief ol AC claims one through five.

2. Indiana Court of Appeals’ Application &trickland

Strickland v. WashingtoAd66 U.S. 668, 684 (1984), supplies the clearly establisusaial
law, as determined by the Supreme Court of the United States that govelins af aieffective
assistance of counsel.

Stricklandrecognized that the Sixth Amendment’s guarantee thatéf[ijeriminal

prosecutions, the accused shall enjoy the right . . . to have the AssistancaséIC

for his defence” entails that defendants are entitled to be representedtyraey

who meets at least a minimal standard of competddceat 685-687. “Under

Strickland, we first determine whether counsel's representation ‘fell below an

objective standard of reasonableness.” Then we ask whether ‘there is a reasonable

probability that, but for counsel’s unprofessional errors, the result of the pnogeedi

would have been different.’Padilla v. Kentucky559 U.S. 356, 366 (2010)

(quotingStrickland,supra,at 688, 694).

Hinton v. Alabamal34 S. Ct. 1081, 10888 (2014)(parallel citations omitted).The Supreme
Court framed the determinative questiai'@hether couns&d conduct so undermined the proper
functioning of the adversarial process that the trial cannot be relied on as having gr@gluste
result.” Strickland, 466 U.S. at 686.This Court must give “double deference” to the state tourt
ruling on ineffective assistance of counsel claims because habeas review und®&k AdtDires

a habeas court to give the state court and the defense attorney the lhémefitonbt. Woods v.

Donald,135 S. Ct. 1372, 1376 (2015).
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Without directly citingStrickland the Indiana Court of Appeals applied tG&ickland

standard:

A defendant claiming that his attorney was ineffective at trial must show by a
preponderance of the evidence that (1) cousspérformance fell below the
objective standard of reasonableness based on “prevailing” professional norms and
(2) the defendant was prejudiced by this substandard performance, i.e., there is a
“reasonable proability” that, but for counsel’s errors or omissions, the outcome of

the trial would have beenftiBrent.Stephensor864 N.E.2d at 1031. “We afford

great deference to coun'setliscretion to choose strategy and tactics, and strongly
presume that counsel provided adequate assistance and exercised reasonable
professional judgment in all significant agons.”McCary v. State/61 N.E.2d

389, 392 (Ind. 2002)eh'g denied.

Combs 2016 WL 5156312 at4. The court also explained the standard fwosecutorial
misconduct “[i] n order to prevail on an ineffecthassistancef-counsel claim because of
prosecutorial misconduct, a petitioner must first establish thatgauatorial misconduct occurred.
Laux v. State985 N.E.2d 739, 750 (In€t. App. 2013)trans. denied Id. at *5.

Applying these standards, the Indiana Court of Appeals held:

Combs clains that the State committed misconduct by using false testimony from
Hogan to convict himSeeSmith v. State84 N.E.3d 1211, 1220 (In@015). As
support, Combs claims that Hogama pretrial depositionmnade two conflicting
statements, one of which was necessarily false. In the first statement, $éodjan
that she saw Combs having anal intercourse with M.D. In the second statement,
Hogan indicated that she did not see penetration but that the circumstances, e.g.,
the position of Combs and M.D. and the fact that both of their pants were down,
led her to believe that Combs was having anal intercourse with
M.D. SeeAppellant's App. p. 82, 90 (Hogan's deposition excerpts). These two
statements are not inconsistent. Moreover, Combs does not cite to any false
evidence that the prosecutor presemtedrial. Accordingly, his ineffective
assistance claim fails.

This assessmerg compatible with the feder&tricklandstandard.And becausef this

reasonable application of the controlling federal standard, “[ulnder AEDPAIt. cannot be

12



disturbed.”Hardy v. Cross]132 S. Ct. 490, 495 (2011Accordingly, Mr. Combs is not entitled
to habeas relief on this ground.
V.  Conclusion

This Court has carefully reviewed the state record in lighlafCombs’s claims and has
given such consideration to those claims as the limited scope of its review ieas laapus
proceeding permitsHaving applied the appropriate standard of review, and having considered the
pleadings and the record, Mr. Combs’s petition for writ of habeas corpus nuestibe.

Judgment consistent with this Entry shall now issue. cldi& is directed to update the
docket to reflect the substitution of Warden for Superintendent as the Respondent in this action.

V. Certificate of Appealability

Pursuant to Federal Rule of Appellate Procedure 22(b), Rule 11(a) of the Rulesi@pver
§ 2254 proceedings, and 28 U.S.C. § 2253(c), the Court finds that the petitioner has failed to show
that reasonable jurists would firiit debatable whéier the petition states a valid claim of the
denial of a constitutional righand “whether [this court] was correct in its procedural ruling.
Slack v. McDaniel529 U.S. 473, 484 (2000). The Court therefdemies a certificate of
appealability.

IT 1SSO ORDERED.

Date: 5/2/2018 Qm@w\ o) /%Kom

/Hon. Jane Mjag§m>s-Stinson, Chief Judge
Distribution: 'United States District Court
Southern District of Indiana

MICHAEL COMBS
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