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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

GEORGE P. MINTER, )
Petitioner, g

V. ; No. 2:17ev-00260dMSMJID
SUPERINTENDENT Wabash Valley g
Correctional Facility, )
Respondent. ;

Entry Discussing Petition for a Writ of Habeas Cor pus
and Denying Certificate of Appealability

Petitioner George P. Minter (“Mr. Minter”)is an Indiana state prisoner currently
incarcerated atvabash ValleyCorrectional Facility.For the reasons explained in this Entry, Mr.
Minter’s petitionfor a writ of haleas corpus must lukenied and the action dismissed for lack of
jurisdiction. In addition, the Court finds that a certificate of appealabiiibylsl not issue.

The Petition for Writ of Habeas Cor pus
I. Background

On May 20, 1994after a jury trialMr. Minter was sentenced to fifjyears for attempted
murder,three yeardor theft, with an additionathirty years habitual offender enhancement
On July 5, 1995, the Indian@upremeCourtaffirmed the petitioner’'sconvictions on direct
appeal See Minter v. Sate, 653 N.E.2d 1382,382(Ind. 1995). On Septembef0,1996,the
petitioner filed a petitionfor posteonvictionrelief (“PCR”) in statecourt which was denied
on April 5, 1999Dkts. 9-1 at 8; 1012. Thelndiana Court of Appeals affirmed the PCR court
onMarch 21, 2000 andtransferwas deniedby the Indiana Supreme Court blay 24, 2000.

Dkts. 9-2; 9-3.
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OnAugust 31, 200ahe petitioner’'dirst habeagorpuspetitionfor this convictionvas
filed with theClerk of this Court,undercauseNo. THOO-C-0243M/F. Dkt. 9-5. On March
7, 2001 this Courtenterequdgmentdismissinghepetitionwith prejudice. Id. Thepetitioner
soughta certificateof appealabilityof this ruling, which the UnitedStatesCourt of Appeals
for the SeventiCircuit denied.d.

The petitionehas been unsuccessful in seeking leave tsuibeessiveetitions forpost-
convictionrelief with the IndianaCourtof Appeals with the most recent denial occurring on
April 28, 2017 Dkt. 9-4.0n June 5, 201¥r. Minter, proceedingoro sg, filed the instant
petition for a writ of habeas corpus. Respondent filed its return to the order to show cause on
August 3, 2017.

[1. Discussion

In his petition, Mr. Minterraises claims of ineffectivassistance of counsel and
fundamental errofThe crux of his claire are that, because the police report in his case discussed
recklessness with a deadly weapon, rather than attempted murder, he should iIne¢haarged
with attempted murder. Dkt. 1.

In response to the Court’s show cause order, the respoargdes that the petition must
be denied for lack of jurisdiction because Mr. Minter has not received permissiothie Seventh
Circuit Court of Appeals to file a successive habeas petition. Dkt. 9.

The Court lacks jurisdiction over Mr. Minter’petition, as he has already challendési
convictionviaa prior federal habeas petitiowhen there has already been a decision on the merits
in a federal habeas action, to obtain another round efdédollateral review a petitioner requires
permission from the Court of Appeals under 28 U.S.C. § 224&4g)Potts v. United Sates, 210

F.3d 770 (7th Cir. 2000). This statute, 8 2244(b)(3), “creates a ‘gatekeeping’ mechanism for the



consideration afecond or successive [habeas] applications in the district céetkér v. Turpin,
518 U.S. 651, 657 (1996). It “is an allocation of subjmettter jurisdiction to the court of
appeals.” InrePage, 170 F.3d 659, 661 (7th Cir. 1999) (quotiNgnez v. United Sates, 96 F.3d
990, 991 (7th Cir. 1996)ppinion supplemented on denial of rehearing en banc, 179 F.3d 1024
(7th Cir. 1999). Therefore, “[a] district court must dismiss a second or sueegetition . . .
unless the court of appeals has given approval for the filitd).”Accordingly, this Cot lacks
jurisdiction over Mr. Minte's petition and it is therefore dismissed.
[11. Conclusion

“[H]abeas corpus has its own peculiar set of hurdles a petitioner must dl@artie claim
is properly presented to the district courKéeney v. Tamayo-Reyes 504 U.S. 1, 14 (1992)
(O'Connor, J., dissemig) (internal citations omitted). The petitioner has encountered the hurdle
produced by the limitation on filing second or successive habeas petitions withoutzatithrori
His petition for a writ of habeas corpus is therefore dismissed for lack sdigtion.

Judgment consistent with this Entry shall now issue.

Certificate of Appealability

Pursuant to Federal Rule of Appellate Procedure 22(b), Rule 11(a) of the Rulesi@pver
§ 2254 proceedings, and 28 U.S.C. § 2253(c), the Court finds that the petitioner has failed to show
that reasonable jurists would find “debatable whether [this court] was corréstprocedural
ruling.” Sackv. McDaniel, 529 U.S. 473, 484 (2000). The Court therefimeies a certificate of
appealability.

IT ISSO ORDERED.

Date: 10/17/2017 Q LWL m

Hon. Jane Mjagém>s-Stinson, Chief Judge
'United States District Court
Southern District of Indiana
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