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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
DANIEL ANDRESS,

Plaintiff,

)
)
)
)
VS. ) No. 2:17-cv-00395-WTL-MJD
)
KAREN RICHARDS,et al., )
)
Defendants. )
Entry Screening Complaint and Directing Further Proceedings
I
The plaintiff is a prisoner currently incarcerated at Wabash Valley Correctional Facility
(“Wabash Valley”). Because the plaintiff is arfgpner” as defined by 28.S.C. § 1915(h), this
Court has an obligation under 28 U.S.C. § 19154dlscreen his complaint before service on the
defendants. Pursuant to 28S.C. 8§ 1915A(b), the Court mudismiss the complaint if it is
frivolous or malicious, fails to state a claim folie& or seeks monetary relief against a defendant
who is immune from such relief. In deternrmgiwhether the complaint states a claim, the Court
applies the same standard as when addressimgtion to dismiss under Federal Rule of Civil
Procedure 12(b)(6)See Lagerstrom v. Kingston, 463 F.3d 621, 624 (7th Cir. 2006). To survive
dismissal,
[the] complaint must contain sufficient fael matter, accepted as true, to state a
claim for relief that is plasible on its face. A claim Baacial plausibility when

the plaintiff pleads factuatontent that allows the court to draw the reasonable
inference that the defendantiesble for the misconduct alleged.
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Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). Pro se complasutsh as that filed by the plaintiff
are construed liberally and held a less stringent standardathformal pleadings drafted by
lawyers. Obriecht v. Raemisch, 517 F.3d 489, 491 n.2 (7th Cir. 2008).

A. Allegations

The plaintiff brings this action against fdedants Indiana Department of Correction
(“IDOC"), Karen Richards, Teredattlejohn, Frank Litlejohn, Jay Hendricks, Dick Brown, and
Bruce Lemmon. The plaintiff uses a prosthétig for mobility. He alleges that, on August 19,
2015, his prosthetic leg became tangtethe computer cords in the law library while he was using
the computer. This caused him to fall out of hiaicknd break his hip. Bhplaintiff alleges that
Karen Richards knew of this hadabefore the incident, but fadeto do anythingabout it. The
plaintiff also alleges that he attempted to grieve this issue, but the grievance coordinator, Teresa
Littlejohn, rejected his grievece as a non-gn@ble issue.

Based on these allegationse tplaintiff asserts claims amst the defendants under the
Americans with Disabilities Act (“ADA”) and Rwbilitation Act, as well as under 42 U.S.C. §
1983 based on a purported Eighth Amendment violation.

B. Statutory Claims

Thestatutory claims against the individual defendants are dismissed. Several of the
individual defendants are named in the ADA antdhditation Act claims, but employees of the
IDOC are not amenable to suit untlez Rehabilitation Act or the ADASee Jaros . Illinois Dept.
of Corrections, 684 F.3d 667, 670 (7th Cir. 2012) (citiB§ U.S.C. § 794(b); 42 U.S.C. § 12131,
Foley v. City of Lafayette, 359 F.3d 925, 928 (7th Cir. 200Qarciav. SU.N.Y. Health Scis. Ctr.
of Brooklyn, 280 F.3d 98, 107 (2d Cir. 2001) (collegtiauthority)). Accordingly, the ADA and

Rehabilitation Act claims against the individudfendants in theimdividual capacities are



dismissed. In addition, a claim against the individuafetedants in their official capacities is
really a claim against the IDOGee Jaros, 684 F.3d at 670 n.2. Because tbOC is also named

as a defendant the ADA and Rehabilitation Act claims against the individual defendants in their
official capacities aredismissed as duplicative.

C. Constitutional Claims

The complaint purports to bring EightAmendment claims against the individual
defendants pursuant to 42 U.S.C. 8§ 1983 baseHifalling while using the computer and
breaking his hip. As the plaifftacknowledges, he has anothern@tipending in this Court, No.
2:16-cv-00011-WTL-MJD. In that action, Eightimendment and state-law negligence claims
are proceeding against Karen Richabdsed on the exact same allegatioSse No. 2:16-cv-
000OWTL-MJD, Dkt. No. 7. Therefe, such claims may not meed against Karen Richards in
this action and are dismissed as duplicati$ee Rizzo v. City of Wheaton, Ill., 462 Fed. Appx.
609, 613 (7th Cir. 2011) (“District courts have amgiscretion to dismss duplicative litigation. .
.."); Trippe Mfg. Co. v. Am. Power Conversion Corp., 46 F.3d 624, 629 (7th Cir. 1995) (“A district
court has an ample degree of discretion in deferring to another federal proceeding involving the
same parties and issuesatmid duplicative litigation.”).

The extent that the plaintiff wishes targ Eighth Amendment claims against the other
individual defendants based on Fadl, there are no allegationsathany of the other defendants
were personally involved in this incidenf\ccordingly, these claims are dismisseie Matz v.
Klotka, 769 F.3d 517, 528 (7th Cir. 2014¥e also Minix v. Canarecci, 597 F.3d 824, 833 (7th
Cir. 2010) (“[I]ndividual liability under § 1983 cmiires ‘personal involvement in the alleged

constitutional deprivation.’).



Finally, to the extent the plaintiff wishés bring a constitutional claim based on a denial
of the grievance process, such allegationstéagtate a constitutionafiolation. The Seventh
Circuit has “specifically denoundf¢ a Fourteenth Amendmentitsstantive due-process right to
an inmate grievance proceduré&tieveson v. Anderson, 538 F.3d 763, 772 (7th Cir. 2008). As
explained imMntonelli v. Sheahan, 81 F.3d 1422, 1430-31 (7th Cir. 199@ny right to a grievance
procedure is a procedural righmot a substantive one. Accordingly, a state’s inmate grievance
procedures do not give riseddiberty interest protected by the Due Process Claldeat 1430-

31 (citations omitted).
.

Given the foregoing, the following clainskall proceed:

e Claims under the ADA and Rehatation Act against the IDOC.

The clerk isdesignated pursuant td=ed. R. Civ. P. 4(c)(3) to issue process to defendant
Indiana Department of Correction in the manner specifieBedyR. Civ. P. 4(d). Process shall
consist of the complaint (dockg}, applicable forms (Notice dfawsuit and Request for Waiver
of Service of Summons aMilaiver of Service of Summons), and this Entry.

The clerk isdirected to update the docket teflect that the IDOGs the only defendant
remaining in this action.

Nothing in this Entry precludes the IDO®in filing a motion to dismiss under Rule 12 if
appropriate.

IT1SSO ORDERED.

[ iginn Jﬁuw_

_ Hon. William T.Lawrence Judge
Date:10/25/17 United States District Court
Southern District of Indiana
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