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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
ANTWOINE Z. YOUNG,
Petitioner,

No. 2:17¢€v-00408IMS-DLP

BRIAN SMITH,

N N N N N N N N N

Respondent.

Order Denying Petition for Writ of Habeas Cor pus
and Denying Certificate of Appealability

Petitioner Antwoine Z. Young is serving a thuggar sentence for his 2011 Boone County,
Indiana, conviction for theft. Herings thispetition for a writ of habeas corppsrsuant to 28
U.S.C. § 2254. For the reasons that follow, Mr. Young’s petition for a writ of habeas corpus is
denied and the actionlismissed without prejudice. In addition, the Court finds that a certificate
of appealability should not issue.

l. Factual and Procedural Background

On July1, 2008, the State charged Mr. Young with theft, a Class D felony and driving
while suspended, a Class A misdemeanor under cause numberQ8MDA2D-652 (“FD-652).

On January 5, 2009, Mr. Young and the State entered into a plea agreement where gir. Youn
agreed to plead guilty to theft, a Class D felony. The trial court sent®tric¥dung to supervised
probation for three years.

On June 19, 2011, the State charged Mr. Young with dealing in cocaine, a Class A felony
and possession of cocaine, a Class B felony in cause number-19G@2BA-42420 (“FA
42420”). On December 12, 2011, Mr. Young pleaded guilty to the lesser included charge of Class

B felony dealing in cocaine, and the State agreed to dismiss the remaining chiaegearties
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agreed that MrYoung’s sentence would be 12 years, but left placement to the discretion of the
trial court. On January 3, 2012, the trial court sentenced Mr. Young to 12 years imprisanment t
be served in the Indiana Department of Correcib®C).

On January 9, 2012, because Mr. Young had committed the new criminal offense of dealing
in cocaine, the probation department filed a petition to revoke Mr. Young’s probation66ZD
On June 21, 2012, the trial court revoked Mr. Young’'s probation for theft and orderddr that
Young “execute the remaining portion of his original three year sentence in thedi@partment
of Correction. Sentence shall be consecutive to sentence in 49G86A-42420.” The
ChronologicalCase Summary indicates that the trial court “cal@jtl] Defendant’s jail time
credit on this cause to be 532 days (266 actual days) time served, including time Sreziby
County Jail attributable to this case.” Dkt. 10-1 at 11.

On August 14, 2017, Mr. Young submitted a letter to Jack Hendrix, Execu
Director/Classification Division of thEDOC. See Dkt. 104 at 23. Mr. Young alleged that he
should be immediately released because he was required to serve his sentert24ip(Hdefore
serving his sentence for the probation violation in@92 According to Mr. Young, if he had
served his sentence in FE32 first, he would have received certain benefits that would entitle him
to immediate release. On August 25, 2017, Jennifer Lee Farmer, the Director IDOGe
Sentence Computation & Releasedicated that “[pler IDOC Policy and Administrative
Procedure-Adult Offender Classification # 6@4-101 (F, 5, c, 1),” the earlier date of sentence
must be served first. Dkt. #at 1. Therefore, because Mr. Young was sentenced for dealing in
cocaineprior to being sentenced for his probation violation, the IDOC adult offendeifickassn
policy required that Mr. Young serve his sentence for dealing in cocaine prior poobition

violation. Id. She also explained, “[f]lipping the start date of your two consecutive sentioce



(sic) only cause you to start serving the [violation of probation] and new commitmentater
date, which does not benefit you. The only thing that affected your [earliegilpastease date]
negatively was your conduct/d.

On August 28, 2017, Mr. Young filed this petition for a writ of habeas corpus.

. Discussion

Mr. Young asserts that pursuant to IDOC Policy #@1101, the sentence that has the

earlier date of sentence is to be served first. He was first sentenceebbB2RD January 2009.

On Januang, 2012, he was sentenced in-A2420. Because lveas stillon parole in FB652, on

June 21, 2012, the trial court revoked Mr. Young's probation and resentenced him. The sentence
in FD-652 was ordered to be served consecutive to the sentence-4242A. Mr. Young
disagrees with the ordering, asserting that the sentence-@ZBhould have been served first.

The respondent first asserts that Mr. Young has not exhausted his state codie@geme
because Indiana courts will review claims challenging calculation of theireedesss or the loss
of credit time undr circumstances other than a prison disciplinary proceeding. The respondent
next assert that even if Mr. Young could overcome the procedural barrier, his claibased on
state law and are not cognizable in a federal habeas petition.

A federal distict court may not grant habeas corpus relief unless “(A) the applicant has
exhausted the remedies available in the courts of the State; or (B)(i) thelisence of available
State corrective process; or (ii) circumstances exist that render suchspreféective to protect
the rights of the applicant.” 28 U.S.C.A. § 2254(b)(1). Indiana courts have demonstrated/that the
will adjudicatecalculations of release dates or sentencing iss@s McGee v. Osburn, No.
67A01-0901€V-24, 2009 Ind. App. Unpub. LEXIS 996 (. Ct. App. July 2, 2009jaddressing

whether and how consecutive sentences would be calcuMiddamsv. Sate, No. 32A050906-



CV-334, 2010 Ind. App. Unpub. LEXIS 77Bd. Ct. App. June 9, 201@same);Young v. Sate,
888 N.E.2d 1255, 1256 (Ind. 2008) (“[All manner of claims of sentencing errors (other than those
that do not requireonsideration of matters outside the face of the sentencing judgment, are
addressedia postconviction relief proceedings.”see also, e.g., Robinson v. Sate, 805 N.E.2d
783, 787 (Ind. 2004) (“When claims of sentencing errors require consideratizattefs outside
the face of the sentencing judgment, they are best addrpss@gtly on direct appeal and
thereafter via postonviction relief proceadgswhere applicable.”).

The parties agradr. Younghas not presented this claim to the State courtdandoung
has nodisputedthatsuch an adjudication by Indiana courts would be effective as required by 28
U.S.C.A. 82254(b)(1)(B)(ii). Because th claim has not been presented to the Indiana courts, it
is unexhaustedTherefore habeas corpus relief is unavailable and this petition must be dismisse
without prejudice so that Mr. Yourgan present it to the State courts.

When dismissing a habeas corpus petition because it is unexhausted, “[a]atiattifis
required] to consider whether a stay is appropriate [because] the disnoss@leffectively end
any chance at federal habeas revieMbdlis v. Chambers, 454 F.3d 721, 725 (7th Cir. 2006).
Here, becauseMr. Young is not challenging his state court conviction, thgear period of
limitation in28 U.S.C. § 2244(d) does not app8ee Cox v. McBride, 279 F.3d 492, 493 (7th Cir.
2002) (“[T]he custody he is challenging, as distinct from thetady that confers federal
jurisdiction, is theadditional two years of prison that he must serve as the result of the ‘judgment
not of a state coutiut of the prison disciplinary board.”)JThis means that dismissing this case
will not effectivelyend hs chance at habeas corpus review because he will still have time to file a
new habeas corpusmse (if necessary) after he finishes exhausting this claim by presertng it

the Indiana Supreme Court. Therefore a stay would not be appropriate.



Even if exhaustion of his claims at the state courts is not required, Mr. Young’s claim
relating to an alleged violation of IDOC polityes no merit here. Relief pursuant ta2854 is
available only on the ground that a prisoner “is being held in violation of federal law bOr$h
Constitution.”Caffey v. Butler, 802 F.3d 884, 894 (7th Cir. 2015). Prison policies, regulations, or
guidelines do not constitute federal law; instead, #reyprimarily designed to guide correctional
officials in the administration of a prison . . . not . . . to confer rights on inmatdin v.
Conner, 515 U.S. 472, 4882 (1995). Therefore, claims based on prison policy, such as the one
atissue here, are not cognizable and do not form a basis for habeasSseli€¢éller v. Donahue,

271 Fed. Appx. 531, 532 (7th Cir. 2008) (rejecting challenges to a prison disciplinary pngceedi
because, “[ilnstead of addressing any potential constiaitidefect, all of [the petitioner’s]
arguments relate to alleged departures from procedures outlined in the prison handbook that have
no bearing on his right to due proces&ivera v. Davis, 50 Fed. Appx. 779, 780 (7th Cir. 2002)
(“A prison’s noncompliance with its internal regulations has no constitutional rpod
nothing less warrants habeas corpus reviewe®also Estellev. McGuire, 502 U.S. 62, 68 at n.2
(1991) (“[S]tate-law violations provide no basis for federal habeas review.”).

1. Conclusion

“[H]abeas corpus has its own peculiar set of hurdles a petitioner must dlmatieclaim
is properly presented to the district courtkéeney v. Tamayo-Reyes, 504 U.S. 1, 14 (1992)
(O’'Connor, J., dissenting) (internal citations omitted). Mr. Yohag failed to exhaust his state
court remediesHe has not shown the existence of circumstances permiitngp overcome this
hurdle, and hence is not entitled to the rdlieteeks. His petition is thereforeenied without

prejudice. Judgment congient with this Order shall now issue.



V. Certificate of Appealability
Pursuant to Federal Rule of Appellate Procedure 22(b), Rule 11(a) of the Rulesi@Gpver
8§ 2254 proceedings, and 28 U.S.C. § 2253(c), the Court finds that the pelitierfailed tashow
that reasonable jurists would fimd*debatablewhether [this court] was correct in its procedural
ruling.” Sackv. McDaniel, 529 U.S. 473, 484 (2000). The Court therefibmeies a certificate of
appealability.

IT ISSO ORDERED.

Date: 6/26/2018 Qa/»«(m 0o m

Hon. Jane l\/ljag{m>s-8tinson, Chief Judge
"United States District Court
Southern District of Indiana
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