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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
DANNY R. RICHARDS,
Plaintiff,
V. No. 2:18¢ev-00165JPHDLP

JACKIE WESTDENNING, et al.

N N N N N N N N N

Defendants.
ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT

Plaintiff Danny R. Richards, an inmate in the Indiana Department of Correction, filed this
42 U.S.C8 1983 action alleging that he received constitutionally inadequatéderaliat Wabash
Valley Correctional Facility.

Mr. Richards hadiled multiple amended complaints, and several claims and defendants
have been dismissed at screening or resolved by summary judgfiseeimaining claims are that
(1) Dr. Jackie WesDenning was deliberately indifferefdr failing to provide pain medication
(2) Dr. WestDenningwas deliberately indifferent to the pain caused by side effects of his insulin
treatment; (3Dr. WestDenningwas deliberately indifferent for not referring him to an outside
specialist; and (4) Wexford of Indiasaolicy of providing less expensive treatments when other,
more effective treatments are available prevented him from gettingiwdfggain medicatin.
Dr. WestDenningand Wexford have moved for summary judgment. For the reasons bietow,
defendants are entitled to summary judgmeralbclaims.

I. Summary Judgment Standard
A motion for summary judgment asks the Court to find that the movant is entitled to

judgment as a matter of law because there is no genuine dispute as to anyfact&we-ed.R.
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Civ. P. 56(a). A party must support any asserted undisputelisfarted) fact by citing to specific
portions of the record, including depositions, documents, or affidavits. Fed. R. Civ. PLEA{c)(
A party may also support a fact by showing that the materials cited by an apaggsdo not
establish the absence or presence of a genuine dispute or that the adverse party canaot produc
admissilke evidence to support the fact. Fed. R. Civ. P. 56(c)(1)(B). Affidavits or déolas
must be made on personal knowledge, set out facts that would be admissible in evidehosy and s
that the affiant is competent to testify on matters stated. FedvRP (56(c)(4).

In deciding a motion for summary judgment, the only disputed facts that matteastersl
ones—those that might affect the outcome of the dWilliams v. Brooks809 F.3d 936, 9442
(7th Cir. 2016). “A genuine dispute as to any matefact exists ‘if the evidence is such that a
reasonable jury could return a verdict for the nonmoving parBatigherty v. Page906 F.3d
606, 609—10 (7th Cir. 2018) (quoting Anderson v. Liberty Lobby, In&77 U.S. 242, 248 (1986)).
The Court views th record in the light most favorable to the fmaving party and draws all
reasonable inferences in that party’s fa@kiba v. Ill Cent. R.R. C0884 F.3d 708, 717 (71Dir.
2018). It cannot weigh evidence or make credibility determinations on summary judgmenébecaus
those tasks are left to the factfindkfiller v. Gonzalez 761 F.3d 822, 827 (7@ir. 2014). The
Court need only consider the cited materials and need not “scour the record” for evidense t
potentially relevant to the summary judgmenotion.Grant v. Ts. of Ind. Univ., 870 F.3d 562,
573-74 (7th Cir. 2017) (quotation marks omitted); see alsd-ed.R. Civ. P. 56(c)(3).

[I. Factual Background

Dr. WestDenning treated Mr. Richardsfrom December 19, 2017, to July 17, 2018.

Mr. Richardshad been previously diagnosed with ulcerative colgastroesophageal reflux

diseasechronic obstructive pulmonary diseaaad elevated Alc levels (indicative of diabetes)
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Another doctor had pregbed him Neurontin for pain reliePepcid for reflux, and several other
medications. Dkt192-1, 1 4 Dr. WestDenningaffidavit).

At Mr. Richardss first visit with Dr. WestDenningon December 19, 2017, she noted his
“alarmingly high” Alc level of 125.Id., { 5.An Alc levelof 5 is normala level of6 indicates
pre-diabetesanda levelover 7 indicates diabetdd. Dr. WestDenningordered insulirinjections
and daily bloodylucosetests, as well agnetime blood tests and urinalysis.. She also ordered
a special diabetic diet and diabetic snddk. 6.According toMr. RichardsDr. WestDenning
guestioned whyvir. Richardswvas receiving Neurontjiwhich is used to treat nerve pabkt. 196,

1 9. But she did not discontinue his prescription at this time.

Dr. WestDenning treated Mr. Richardsagain on January 18, 2018. Dkt. 1B2Y 7.
Mr. Richardscomplained about side effects from his insulin shots and asked if he could tleeluce
dosaye or change the blood glucaseeshold for when he had to take them. Dkt. ZP&5.But
Dr. WestDenning toldMr. Richardsit would be better for him to comply with his prescription
and that the side effectgould subside in 4 to 8 weeki., §16; dkt.1921, § 7.Mr. Richards
guestioned the doctor’s advice and reiterated the unpleasant side effect®a)KL7. According
to Mr. RichardsDr. WestDenningtold him, “You're a big boy in a big man’s prison. Deal with
it.” 1d., T 18.Mr. Richards respondedn his way out the door, by criticiziigdy. WestDenning
for not easing him onto éhinsulin treatmentsd., T 21.

Dr. WestDenning next treatedMr. Richardson February 13, 2018kt. 1921, | 8.
Mr. Richards again complained about the side effects from insulin, DutWestDenning
redirected the conversation to his Alc levels and blood glucose readings. ®K{f26-27.

Dr. WestDenningtold Mr. Richardsthat she was ending his Neurontin prescription and adding

sulfasalazine to treat the ulcerative colitis, as well as suppositoriesifiorgtief. Dkt. 192-1, { 8.
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The sulfasalazine prescription was intended to treat the underlying ulceratiisesyohgoms,

not just the resulting paimd., § 10.Dr. WestDenningended the Neurontin prescription based in
part on direction from the Indiana Department of Correctiegarding pain treatmentd.
Neurontin is an oftrafficked drug thahas recently been limited in prisons. Dk8#2-2, 1 22 (Dr.
SamueByrd affidavit). Mr. Richardsalleges that he complainedthée February 18isit of nerve
pain in his*anus ared Dkt. 196, § 30Dr. WestDenningthen put on a pair of latex gloves and
told Mr. Richardsto remove his pants for a rectal exald.,  31. Mr. Richardsrefused
complaining that the room was unsanitary #ratboth custody officers and other inmates could
see himld., § 32.Dr. WestDenningtold him that he lost his right to privacy and cleanliness when
he came to prisord., T 33.

Dr. WestDenningtreatedVir. Richardsagain on February 20, 201Bkt. 1921, 1 9. She
added a prescription for zinc oxide cream to treat symptoms of his ulcexdtiie ldl. Dr. West
Denningsays Mr.Richardsdemanded Neurontin and told her she “must be some kind of stupid”
for ending the prescriptiotd. Mr. Richardssays he never demanded a specific medicine but only
wanted an explanation for why she changed his treatment plarld8kt{41. He also denies that
he ever became agitated, boisterous, or threatdding. 52.

Dr. WestDenning next treatedMr. Richardson March 13,2018. Dkt. 1921, T 10.

Mr. Richardstold her that he was experiencing more than a dozen bowel movements per day, as
he had been since at least 2Q#l0He asked to replace his sulfasalazine prescriptiobWest
Denning toldhim to allow atleast eight week$or the medicine to take full effectd. She
nevertheless ordered a prescription for Balsalazide in addition to the sdfasdt. She als

tried to prescribe Prednisone fdr. Richard& ulcerative colitis, buherefused itld.; dkt. 196,
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1 57.Mr. Richardsstates that haccusedr. WestDenningof not properly documenting his pain
complaintsand lying by stating that he was demanding Neurontin. Dkt. 196, 1 54.

Because oMr. Richardss behavior during thdarch 13, 2018, visitDr. WestDenning
joined with Health Services Administrator Kim Hobson and Director of Nursing Regenia
Robinson to create an agreed care plaviiorRichardsDkt. 192-1, f11. Instead of doctor visits,
Mr. Richardswould see a nurse each morith.If Mr. Richards repoed a change of symptoms,
he would be scheduled for a doctor vikit.

On March 27, 2018Mr. RichardssawDr. WestDenningwith a complaintof additional
bowel movements, plus mucus and blood in his bowdls.f12. He reportedhat the zinc
ointment and suppositoripsovided reliebut complained that the prescribed enemas felt like fire.
Id. Dr. WestDenning prescribed a round of antibioticsteroid to calm Mr. Richards
inflammation and a stool stabilizeld., 99 12—13. She also prescribed Trileptal, an agpileptic
medication approved for the treatment of chronic gdiny 13.Mr. Richardsasserts that this was
the first pain medicatiodr. WestDenningprovided him. Dkt196, 99 60—61. But he does not
disputeDr. WestDennings assertion that she provided him suppositories for pain begihning
February 13, 2018-shortly after théNeurontin prescriptioended Dkt. 192-1, § 8seedkt. 196-1
at 24 (lastNeurontin dose given February 7, 2018).

On April 5, 2018 Mr. Richarddiled the complaint that initiated this action. DRt.

OnMay 14,2018, the Court screenddr. Richards amended complaint, in which he
namedDr. WestDenningas a defendant for the first tinigkt. 12.Hours laterDr. WestDenning
entered a provider n@inMr. Richardss records, stating that he had refused to finish his antibiotic
prescriptionand that “[it is difficult to treat him when he refuses medication and visits.”

Dkt. 196-1 at 73—74. Mr. Richardsdenies that he failed to finish his antibiotics and accuses
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Dr. WestDenningof falsifying his medical records. DKI05 at 14—15. Notably, Mr. Richards
conducted a hunger strike from April 7 through April 10, 2Q48,last four days of his antibiotic
prescription Dkt. 1923 at 45—54.

On May 22, 2018,Dr. WestDenning noted that shediscontinued severatliabetes
medicationsMr. Richards hadefused to takeDkt. 1923 at 11.Mr. Richardsdenies that he
stopped using these medicati@ms accuseBr. Weg-Denning of lying.Dkt. 196, 99 88—89.

Mr. Richardss final visit with Dr. WestDenning was July 17, 201Bir. Richardsdid not
request to see a physician again until December 2018, when he was evaluatesdmyuat.Byrd.

[ll. Discussion

To prevail on an Eighth Amendment claim baseddeliberate indifferencéo serious
medical needsa plaintiff mustshow that(1) he suffered from an objectively serious medical
condition and (2) the defendant knew ahbmaicondition and the substantial risk of harm it posed,
but disregarded that riskarmer v. Brennan511 U.S. 825, 88(1999; Knight v. Grossman
942F.3d 336, 34@7th Cir. 2019) Negligence is not enougKnight, 942 F.3d at 340. “A prison
official is deliberately indifferent only if h&knows of and disregards an excessive risk to inmate
health or safety. Id. (quotingFarmer, 511 U.S. at 837).

Because Wexford acted under color of state law by contracting to perform a gavernme
function—providing healthcare services to inmates is treated as a government entity for
purposes of 42 U.S.@.1983 claimsWalker v. Wexford Health Sources, |r&40 F.3d 954, 966
(7th Cir. 2019). A successful claim against Wexford therefore must be based on a polime,prac
or customthatcaused a constitutional violatioldl.; seeMonell v. Dep’t of SacServs, 436 U.S.

658, 69091 (1978).
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A. Dr. West-Denning's Provision of Pain M edication

Mr. Richardsreceived Neurontin through February 7, 2018. On February 13, 2018,
Dr. WestDenning prescribed suppositories fectal pain reliefMr. Richardsasserts that hield
her heneeded treatment for nerve paithe kind Neurontin treatsbecause he had nerve damage
in and around his rectum. Dkt. 196, § B0. WestDenningthentried to examinér. Richardss
rectum, but he refusedd., T 31.

On February 20, 2018)r. Richardsotified Dr. WestDenningthat the suppositories were
ineffective.ld., 15 (asserting he toldr. WestDenningthat the suppositories “felt like someone
poured gasoline up inside me and set me on fiB¥).WestDenning did not cancel the
suppositries, whichMr. Richardswas not required to us8eedkt. 1921, 1 9.But she ordered
zinc oxide cream and directédr. Richardsto continue takingsulfasalazine, which she had
prescribed only a week earlier to treat his ulcerative colitis symptoms, becapdgries several
weeks to take effecld.

On March 13, 2018Dr. WestDenning recommended steroid treatment to control
Mr. Richards inflammation, but he refused itld.,, § 10. And on March 27, 2018,
Dr. WestDenning prescribedrileptal for pain reliefld.,  13.Mr. Richadsmakes no complaint
about the Trileptalbut he asserts that the suppositories were ineffective.

Dr. WestDenningasserts, aniir. Richardsdoes not dispute, that the Indiana Department
of Correction impleranted a policy restricting the prescription of Neurontin because it is
commonly misused and traffickedkt. 1922, § 22. No reasonable juror could find that
Dr. WestDenningwas deliberately indifferent for attempting to comply with this policy by trying
other pairrelief methods foMr. Richardsand by trying to treat the ulcerative colitis causing his

pain. Dr. WestDenningdid not provide the specific medicirMr. Richards wanted, but as he
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acknowledges, he had no right to demand specific treatment. And she exercisedljouephiwnt
by attempting several other treatments that appeared to be good options Mr.tRiahards’s
conditions. Accordingly, she is entitled to summary judgmenhisnctaim.

B. Dr. West-Denning's Order of Insulin Despite $de Effects

Mr. Richardsdescribes intense pain and nausea after receiving insulin injedtens.
asserts thabr. WestDenningwas unsympathetic about his pain, telling him to “[d]eal with it”

because he wasa'big boy in a big man’s prison.” Dkt. 196, T 18. Assunaaghe Court must on

summary judgmentat Dr. WestDenning made this statement, it was not necessary, helpful or

professional. But such a statement does not support Mr. Richards' claim in the atbserdence
showing that Dr. Wedbenningdisregardeé substantial risk of harmosed by &erious medical
condition. HereMr. Richardshas notdesignated evidenaweaing a genuine issue of material
fact regardinddr. WestDennings medical treatment regarding the side effects from insulin

To the extenMr. RichardsallegesDr. WestDennirg should haveprescribed a lower dose
of insulin or raised the blood glucose threshold for providing insulin injections, metaovided
evidence that would allow a jury to find in his favih. Richard&s Alc levels were dlarmingly
high.” Dkt. 192-1, § 5. Andr. WestDenningbelievedthat the negative side effects from insulin
treatmentwould subside over timeDkt. 196, | 7.These side effects, though painful and
unpleasant, were temporaBiabetes is potentially fatal.

Moreover, Mr. Richardshad control ovemwhether he received any particular insulin
injections. Indeed, he acknowledges that he refused insulin injections mittipke Dkt.196, 1
86 (“[Y]es there was a few days that plaintiff's physical health jusimitaip to receiving these
shots but the medication records clearly prove that plaintiff took thedenistots more often

than not.”).
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Dr. WestDenningexercised her medical judgment by ordering swift and consistent insulin
treatmentsand concludinghatthe efficaciousness of the treatment outweighed the side effects.
She believed that the insulin treatments were medically necessary and that the satgéffects
were likely to subsideEven if, asMr. Richardsalleges, she ordered unnecessasylin, no jury
could find based on this record tHat. WestDenningwas deliberately indifferent, not merely
negligentKnight, 942 F.3d at 340.

C. Dr. West-Denning's Failure to Refer to anOutside Specialist

Mr. Richardss third amended complairileges thaDr. WestDenningshould have sent
him to an outside specialist to treat astroesophageal reflux disedet his summaryjdgment
filings focus almost entirely on his ulcerative colitis and the side effeats ifisulin injections.

Mr. Richardsdoes assert in his response to the defendants’ summary judgment motion that the
Pepcid prescribed fdris gastroesophageal reflux disease interfered wittpthlismonary disease

and that he tol®r. WestDenninghis “wheezingha[d]increased” while oPepcid. Dkt. 196 42.

Mr. Richards has not designated evidence from whigiryacouldfind that Dr. WestDenning

was deliberately indifferent for not sendiiy. Richardsto an outside specialist to treat his
gastroesophageal reflux disease.

D. Wexford’s Policy Regarding Pain Medication

Mr. Richards alleges in his third amended complaint that Wexford has a policy of
withholding effective but expensive treatmett he provides no evidence of any such policy,
either formal or informal. The defendants’ filings likewise reveal no such policyordicgly,

Wexford is entitled to judgment as a matter of law.
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V. Conclusion

The defendants’ motion for summary judgment, dk®0f], iSGRANTED. Mr. Richards'

motion for ruling on defendants' motion for summary judgment, dkt. [22@RIBNTED to the

extent this Entry is issued today.

Because all claims have now beesalvedfinal judgment shall enter.

SO ORDERED.
Date: 8/3/2020
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