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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

QUINCY CLARK,
Plaintiff,
V. No. 2:18cv-00506JPHMJD
GREG EATON Physical Plant Director,
individually and in his official capacity,

CHRIS NICHOLSON Lt., individually and in his
official capacity,

N N N N N N N N N N N N

Defendants.
ENTRY GRANTING DEFENDANTS' MOTION FOR SUMMARY JUDGMENT
AND DIRECTING ENTRY OF FINAL JUDGMENT

For the reasons explainedin this Entry,dleéendantshotion for summary judgmeyakt.

[54], isgranted.
I. Background

Indiana prisoneQuincy Clarkbroughtthis 42 U.S.C. § 1983 civil rights action against
threedefendantsvho work at theWabash Vdeéy Correctional Facility "Wabash Valley),
Richard Brown (Warden) Greg Eaton(Physical Plant Directgrand Lt. Chris Nicholson
(Correctional Officer)Dkt. 2. Mr. Clark alleges that he was exposed to extreme frold
December 15 until December 29, 204rid that the defendants were deliberately indiffdoent
that condition, in violation of the Eighth Amendmenhhe claimagainstWarden Brownwas
dismissedat <reening. Dkt. 8 Defendant€£aton and Nicholsohavemoved for summary

judgment. The summary judgment motion is fully briefed and ripe for resolution.
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[I. Summary Judgment Standard

Summary judgmentshould be granted "if the movant shows thatthere is no genuine dispute
as to any material fact and the movantis entitled to judgment as a matter dfddwR. Civ. P.
56(a). "Material facts are those that might affect the outcoméefsuit under applicable
substantive law.Dawsonv. Brown, 803 F.3d 829,833 (7th Cir. 2015) (internal quotation omitted).
"A genuine dispute as to any material fact exists 'if the evidence istisatca reasonable jury
could return a verdict for the nonmoving partipdugherty v. Page, 906 F.3d 606, 6090 (7th
Cir. 2018) (quotingAnderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986)). The Court views
the facts in the light most favorable to the rooving party and all reasonable inferences are
drawn in the noamovant's favorBarbera v. Pearson Educ., Inc., 906 F.3d 621, 6287th Cir.
2018). The Courtcannotweigh evidence or make credibility determinations on summamsrjudgm
because those tasks are left to the-faxter. Johnson v. Advocate Health and Hosps. Corp. 892
F.3d 887, 893 (7th Cir. 2018).

[ll. Discussion

A. Facts

The following statement of facts was evaluated pursuant to the standamisisabbve.
That is, this statement of facts is not necessarily objectively true, It @asimmary judgment
standard requires, the undisputed facts and the disputed evidenpesaented in the light
reasonably most favorable to MElark as the normoving party with respectto the motion for
summary judgmentee Reevesv. Sanderson Plumbing Prods., Inc., 530 U.S. 133, 150 (2000).

At all times relevant to this lawsuit, MElark was confined at Wabash Valley.
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OnDecember 12,2017, the rooftop heatarthange that heatse B-1200cell block bumed
out. Dkt. 561, 1 3. A replacemen¢éxchangdeater, which was located onsite, was immediately
installed.ld., T 4; dkt. 563; dkt.60-1 at 71

Upon learning that the heat exchange had brokieMNicholsonordered the issuance of
extra blankets for inmates on thelR0O cell block, instructed that the range doors be left open to
help regulate heat, and instructed that temperatures ini2€08 cell block be monitoredDkt.
56-2, 1 4-6 dkt. 563.

On Deember 15, 201,Mr. Eatonwas transferredhto the B1200 range. Dki61, 1 10.

He contends thdtetweerDecember 15, 201andDecember 29, 201The temperatures outside
ranged from 3 to 43 degrees. Dkt-6@&t 3. Mr. Clarkstates that during this timbedid not
receive any extra blankets. Dkt. 61, § 12.

Thereplacementieater exchange burned out@acembel3,2017, no earlier than 1:00
p.m.ld., T 6; dkt. 562, § 3.2By 2:00 p.m, Bryan Marley a maintenance supervisoatified
Kenny Mitchell, amothemrmaintenancsupervisor, ofhe second burnoud., { 8.Mr. Mitchell then
immediatelysentTim Squire, amaintenancdoreman,to Indianapolis to obtain aemergency
propane heatdrom Bob Gibsonthe Indiandepartmenof Correcton'soverall physical plant
director.ld., 9. Mr. Eaton states that Mr. Squire installed phepaneheaters between 9:00 and
10:00p.m.onDecembeR3, 201 7thesameday as théurnout Id.,  11.

Defendant Eaton beliedg¢hat theemergencyropane heatekgerepowerful enough to

heatthe B1200 rangeid., § 10 Mr. Clark states that those heaters were not powerful enough to

1 Anotherreplacementeater exchange was ordered frieeznor HVACwithin a couple of days of the
failure, but it requireépproximatelysix weeks tananufactureDkt. 56-1, 1 5. The secondeplacement
heaterexchange was later delivered Bgznor and installed dfebruary6, 2018.d., 113.

2|t was later learned that the heater exchange contsafeware wagmproperlyinstalled by one of the
Wabash Valley vendors. Dkt. 8§ 1 7. Thiscaused the heater exchanggpower on too quickly,
burningthemout. 1d.
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keep the BL200 range warm, dkt. 60 at 2, 4; dkt. 61, JALlreport to Lt. Nicholsomn December
26 indicated thahe temperature on the 700 range was 58/59 degredisedethperaturén the B-
1200 rangavas "almost the sanield.; dkt. 564.

Replacemenpropane tankwere installedn Decembel8, 2017. Dkt. 5€l, { 12. Other
than the period fromoearlier than 1:0@.m.to nolaterthan 10:0Q.m.on December 23, 2017,
theB-1200range wasieatedvith either a heater exchange or propane he@&ts56-1, I 14.

Mr. Clark was transferreaff the B-1200range on December 29, 2(li&cause giroblems
with theheat Dkt. 61,11 67.

TheMarch7,2018 response to his grievance states that extra blankets were asaladd
offenders onthe 8100 and B1200 ranges were moved off the ranges on 12/29/1 &jsczuse
of "no heat.'Dkt. 60-1 at § dkt. 601 at 5 (the heat "was faepaired)Mr. Eaton's responge
the grievance acknowledged that there had been multiple issues with thhdweatre working
to resolve them, parts had been ordered and received and were being installed12k6 .60

Mr. Clarkwasseen by a nurse on January 3, 2@8nplainingabouthaving headaches
and nausea froinhalingfumesfrom apropanéeaterfor two daysn late Decembebkt. 56-5.
He states that he also complained about the cold but was told that the heat was mgtavorki
was not a medical issue. Dkt. 61, § 20. This conversation with the nurse oafterdtt. Clark
had been transferred off thel200 rangeDkt. 56-5.

B. Analysis

The Eighth Amendment's proscription against cruel and unusual punishment protects
prisoners from the "unnecessary and wanton infliction of pain” by the statison v. McMillian,
503 U.S. 1,5 (1992) (citation and internal quotations omititon officials have the duty to

provide humane conditions of confinement: "prison officials must ensure that inraatase
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adequate food, clothing, shelter, and medical care, and musttake reasonable nogasnastte

the safety of the inmatesfarmer v. Brennan, 511 U.S. 825, 832 (1994) (internal quotation
omitted). Yet prison conditions may be harsh and uncomfortable without violating the Eighth
Amendment's prohibition against cruel and unusual punishrierdat 83334.

To succeed on a conditiom$-confinement claim under the Eighth Amendment, a plaintiff
must demonstrate that 1) he was incarcerated under conditions that posed aigluliskaoft
objectively serious harm, and 2) the defendants were deliberately indiffererttriskhaeaning
were aware of it but ignored it or failed "to take reasonable measwabat® it."Townsend v.
Cooper, 759 F.3d 678, 687 (7th Cir. 2014gg also Pylesv. Fahim, 771 F.3d 403, 409 [@Cir.
2014);Townsend v. Fuchs, 522 F.3d 765, 773 (7th Cir. 2008) (citing cases).

1. Objective component

To satisfy he objectivecomponent, a plaintiff must shothat the conditions are
sufficiently serious—i.e., that they deny the inmate the minimaVilized measure of life's
necessities, creatingan excessive risk to the inmate's health and §&ifegy.'Godinez, 914 F.3d
1040, 1051 (7th Cir. 2019internal quotation omittedYAccording to the Supreme Court, ...
‘extreme deprivations are required to make out a condibbesnfinement claim."Id.
(quotingHudson, 503 U.S. at 9). "If under contemporary standards the conditions cannot be said
to be cruel and unusual, then they moeunconstitutional, and [t]o the extent that such conditions
are restrictive and even harsh, they are part of the penalty that criminaderf§gray for their
offenses against societyd. (internal quotation omitted).

The Seventh Circuit has codsired various levels and durations of cold temperatdres
and accommodations for those temperataiesdetermining whether a constitutional violation

exists. See Haywood v. Hathaway, 842 F.3d 1026, 1030 (7th Cir2016) (Eighth Amendment
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would have been violated if inmate had been confined for 60 days in a cell with a broken window
and temperatures below freezing with blowers blowing and guards refusing to dolalets or
acoat). InMaysv. Springborn, 575 F.3d 643, 648 (7th Cir. 2009), the Seventh @itoeld that
allegations of being denied adequate clothing in the winter such that thee iteutfered from
hurt ears and numb hands, fdlostbite, and caught colds" didot rise to the level of the
objectivelyseriousharmnecessarto showanEighthAmendmenviolation."Id. The inmatevas
provided a winter coat, boots, and hat aid not showthathe wasforcedto bein thecold for
longperiodsof time or thathe sufferecanythingmorethantheusualdiscomfortsof winter."1d. at
646, 648.

An inmate's allegations that it was so cold in his cell every winter that "ioeetbon the
walls and remained throughout the winter" created material questidiastodf whether the
prison's standargsued clothing and bedclothing were adequate to combat the cold and whether
the defendants knew of the cold and deliberately ignorBaxibn v. Godinez, 114 F.3d 640 (7th
Cir. 1997);seealso Gillis v. Litscher, 468 F.3d 488, 490 (7th Cir. 2006) (allegations that inmate
was forced to sleep naked on concrete floor and had to walk around his cell 14 hours a day to try
to stay warm were severe enough to go to tridlnese cases teach that courts nexsamine
multiple factors, including the severity of the cold, its duration, whether the prisas Hernative
means to protect himself from the cold, and whether there are other uncomiautadikons in
addition to the cold, in evaluating the objective component, and that no sirtgleigatispositive.
Dixon, 114 F.3d at 644.

Here, he defendants have presented evidence showinththanly timethere waso heat
on the B1200 rangavasfor ninehours on December 23, 2017, when the second heater exchange

failed. Ittookthatamount of time for facility staff to obtain and install emergencygmepeaters.



Case 2:18-cv-00500-JPH-MJD Document 67 Filed 11/30/20 Page 7 of 11 PagelD #: 313

Defendant Eaton testified in his affidavit that the "emergency propanerbeare powerful
enough to heat the-B200 range," dkt. 54, 1 10 There is evidence thathenthe temperature in
the B1200 range was measured, it was around 5@#s@eesDkt. 562, 1 6.

Mr. Clark states in his affidavit th&dr 14 days the heat in his cell block was not adequate
Dkt. 61.He takesissue with the defendants' timeline of events regarding when megtars were
made and when replacement meahiseat were installedd. Mr. Clarktestified in his affidavit
that there wagmadequate heat in his calhd that he did notreceive an extra blank&t. 61,

14.

Mr. Clark has not designated evidence from which a reasonable jury could Bty
serious harm necessary to show an Eighth Amendment viol&f#grplaintiff may not rely on
mere allegations or denials in his complairhen opposing a properly supported motion for summary
judgment.”James v. Hale, 959 F.3d 307, 314 (7th Cir. 2020ndeed after a defendant meets his
burden at the summary judgment stage, the plaintiff must "go beyond the pleadings" ifg ident
"specific facts showing that there is a genuine issue for tkdtex Corp. v. Catrett, 477 U.S. 317,
324 (1986.

Here, Mr. Clark has not articulated how faictshe record'show(] that there is a genuine issue
for trial" on theobjective component of his lilgerate indifference claimSeeid. In his response brief,
Mr. Clark contendsthat several pieces of evidence suppbit element of his claimFirst, Mr. Clark
arguesthatan "offender grievance response repbdkt. 601 at6, and arf'offender tort claini’ id. at
5, show that he "was removed" from the range because it had "nbdeeatkt. 60 at 3. The "grievance
response reporstatesthat on December 29, 201all the offenders were moved off tH& 1100 & B-
1200 rangebecause fono heat." Dkt 661 at 6. And the "offender tort claim" staff response "confirm[s]
that there w[ere] hot water and heat issuiestn December 19 througbecember &, 2017" Id. at 5.

But reither of these pieces of evidence contradict the defendbestated evidencshowing that a
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replacement exchangeater, which was located onsite, was immediately instafidde cember
19.Dkt. 56-1 13—4; dkt. 563. Thus,this cited evidence does reatggesthat there wamadequate
heatin the range before the nimur period on December 29.

Second Mr. Clark claims thamr. Nicholson's December 12, 2017 email to him "verif[ies] that
the heater exchange onrIR00 ranger was ineffectiveDkt. 60 at 3.Mr. Clark is correct that b
emals saysthe original heater exchangeas 'broken,"but it also tatesthat "maintenance has a spare
one" and thaMr. Nicholsonwould "issue extra blankets"leave the range doors open to help regulate
the heat' and "monitor the temperatures.” Dkt.-6@t 7. Again, this does naupport his claim that
there was inadequate heat.

Next, Mr. Clark argues thdvideo surveillance"andhis future testimony neither of which are
in the recordwill show that the "actual date [the] propane heater was placed on rangeeiteenber
27 or 28"rather than on December 23, 20Dkt. 60 at 4. Buta "court may consider only admissible
evidence in assessing a motion for summary judgmeinderson v. City of Rockford, 932 F.3d 494,
509 (7th Cir. 2019)Becauseneither thevideo norMr. Clark's future testimony are the recordthey
are notadmissible evidence at this tiraad thuscannot contradict the defendants' evidence that the
propane heaters were installed on DecemberS28dkt. 56-1 at 2.

Finally, Mr. Clark claims thaan affidavit ofaRashaad Hogama fellow Wabash Valley inn@
showsthat the entire BNest cellrange was without heabkt. 60 at 4 But Mr. Hogan's affidavit did
not cite dates; it merely said "[iln the months of Decembeat Famuary, he faced "unbearable"
conditions Tn part due to no heat in winter time." Dkt.-&0at 10. Without greater specificity on the
dates when he experienced "no heat" or any assationtwhat caused that lack of heat, Mr. Hogan's
declaration camot show evidence of an objectively serious harm.

The sparse record before the Coutthigsreadily distinguishefrom cases where there

was evidence presented to support the objective compoSemHendersonv. DeRobertis, 940
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F.2d 1055, 10558 (7thCir. 1991) (record showed, among other things, broken windmwseat
on the cellblock, and temperatures in the cellblock that were below fredirg);, 114 F.3d at
642 (record showed, among other things, that for three consecutive wintersatmrgsein the
cellblockwere40 degreedhere wasce onthewalls, and unfulfilled requests for extra blankets
and space heater8uteven if the record before the Court supported the objective compibeent,
defendants would still be entitled to summary judgneEdauseédr. Clark has not designated
evidence that could support a finding that the defendants were deliberatéfigrintito the
conditions createdy the problems with the heating system

2. Subjective component

To satisfy the subjective component, a plaiftihfust next establish a subjective showing
of a defendant's culpable state of mireht"the state of mind necessary to establish lighigit
deliberate indifference to the inmate's health or saféty.(internal quotatios omitted). In
addition, negligence or even gross negligence is not sufficientto support a § 198 Saxd&lnier
v. Anderson, 909 F.3d 201, 208 (7th Cir. 2018hlere the question iwhetherthere is evidence
from which a jury could find that defendants Eaton and Nicholson were deliberatiéfgrent to
the problems with the heatand corresponding cold temperatures. In othedeesihe evidence
showthey were aware of the extreme cold conditions but ignibredfailed to take reasonable
measuref response.

The evidence reflects that the heater exchange that hedtg@8®Brange burned out on
December12,2013@nd aeplacemenwas installed the same dajhe replacement heater bured
outno earlier than p.m.on December 23, 2017. Wabash Valley did not have anapkcement
onsite, sa maintenance foremanaye to Indianapoli$o pick up an emergency propaneales

that wasinstalledlater that nightThe range was not heatbat a period of approximately nine
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hours on December 23. Propane heaters were used to heat the range from théweighintkr
23,2017, until Mr. Clark was transferred off the range eoddnber 29, 2017.

There is little evidence of Mr. Eatorpersonal involvementith the heahg issues as
Physical Plant Director of Wabash Vall@here is evidenciat variousubordinatenaintenance
supervisors reported the issues to Mr. Eaton and that a foreman drove to pick up arstaliezh i
an emergency propane heater. This was all presundaligwith Mr. Eaton's knowledge and
approval Of greater significance is thdtdre is no evidence that Mr. Eaton ignored the heating
problems or that he failed to monitor the situation or take reasonable stepsto havérkisasta
the necessary equipmemherefore, no reasonable jury could find that Mr. Eaton was deliberately
indifferent to the cold conditions on rangelB00.

With respect to LiNicholson, he recorghows that he immediately took steps in response
to the exchange breaking on December 12 by ordering that inmates be provided dxdis, iten
doors kept open to allow warmer air into the cell block, and that the temperatureeti tiieck
be monitored. The record further shows that the temperdel@®0 rangevas reported to Lt.
Nicholson to have been approximately 58/59 degrees on December 26, and that theomtinates
B-1200 range were moved on December 29 due to probleimghe heat in that rangér. Clark
has not designated evidence showing that Lt. Nicholson was informed that kk.h@@not
receival an extra blanket; that he knew the air temperatures were excessively cold-ih20@ B
range; or that he knew this¢eping the doors to the range open and using replacement heaters
would not provide sufficient heat to theI200 rangeNo reasonable jury could find that Lt.
Nicholsonignored the problems with heating on thelB00 range or that hiailed to take
reasmable measures to address ttunditions. Lt. Nicholsonis thereforeentitled summary

judgment on the deliberate indifference claim brought against him.

10
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IV. Conclusion
For the reasons discussed above, the defendantisn for summary judgment, dk®4,
is granted.
Judgment consistent with the screening Entry of December 11, 2018, dkt. [8], and this

Entry shall now issue.

SO ORDERED.

Date: 11/25/2020
Namnws Patnick Vel
James Patrick Hanlon

United States District Judge
Southern District of Indiana
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