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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
STACY YURON HART,
Plaintiff,
V. No. 2:19¢v-00020JRSDLP

RICHARD BROWN, et al.

N N N N N N N N N

Defendants.
Order Granting Motion for Summary Judgment and Directing Entry of Final Judgment

Plaintiff Stacy Yuron Hartan inmate at the Wabash Valley Correctional Facfiigd this
42 U.S.C. 8§ 1983 action based on his treatment by prisoras@fVarden Richard Browatfter
Mr. Hart's wife threatened legal action agasstAramark employee working at Wabash Valley
The defendants have moved for summary judgment, and the motion is fully briefed.

[. Summary Judgment Standard

A motion for summary judgment asks the Court to find that a trial is essaty because
there is no genuine dispute as to any material fact and, instead, the movant is entitlgohémj
as a matter of lansee Fed. R. Civ. P. 56(a). On summary judgment, a party must show the Court
what evidence it has that would convince a trier of fact to accept its version of the Gekas
v. Vasilades, 814 F.3d 890, 896 (7th Cir. 2016). The moving party is entitled to summary judgment
if no reasonable factfinder could return a verdict for themoring party Nelson v. Miller, 570
F.3d 868, 875 (7th Cir. 2009). To survive a motion for summary judgment, the non-moving party
must set forth specific, admissible evidence showing that there is a mateedbissial.Celotex

Corp. v. Catrett, 477 U.S. 317, 323 (1986).
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The Court views the record in the light most favorable to the non-moving party and draws

all reasonable inferences in that parfavor.Valenti v. Lawson, 889 F.3d 427, 429 (7th Cir. 2018).
It cannot weigh evidence or make credibility determinations on summary judgmentebtiemes
tasks are left to the factfindevliller v. Gonzalez, 761 F.3d 822, 827 (7th Cir. 2014). T@eurt
need only consider the cited materials, Fed. R. Civ. P. 56(c)(3), and need not "scour every inch of
the record for evidence that is potentially relevant to the summary judgment motion before them.
Grant v. Tr. of Ind. Univ., 870 F.3d 562, 573-74 (7th Cir. 2017).

II. Facts

Except where noted, the following facts are undisputed:

In July 2018, MrHart was working in Wabash Valley's production kitchen with Ms. Jett,
an Aramark EmployeeMs. Jett played a practical joke on Mtart that ended with Ms. Jett
splashing MrHart in the face with a water bottle. Mdart did not report Ms. Jett's actiotts
Wabash Valley or Aramark, but he mentioieeimto his wife.Mr. Hart's wife then called Wabash
Valley and reported the incident.

On August 16, 2018, defendants Mr. Davis and Mr. Carpenter, both staff with the Wabash
Valley Office of Investigations and Intelligence, called on Maurt to discuss the incidenthey
told Mr. Hart that his wife wanted to press criminal charggainst Ms. JettAccording to
Mr. Hart's deposition testiony, they then asked, "[D]o you expect us to file outside charges
against a woman, you know, for a joké&Xt. 34-1 at 18. Mr.Hart responded, " | don't expect you
to do anything. My wife evidently is taking care of everythinigl" Mr. Hart clarified at his
deposition that he did not intend to press criminal charges based on Ms. Jett's lactairkO

("No, or I would have done it because | wilt | can take up for myself. | don't need my wife



taking up for me or speaking for me. I'm a man, you know. So | speak for mydeditye
Mr. DavisandMr. Carpenteinterviewed himMr. Hart considered the issue "done and golte."

Mr. Davis and MrCarpenter ended thénterview by handcuffing Mr. Hart and
transporting him to the Custody Control Unit ("CCWW)t. Hartremained there from August 16
to August 22, 2018. On August 2Rr. Hart was moved to another housing unit that was
transitioning to restricted movemenmie returnedto general populatioon October 10, 2018.
WhenMr. Hartwrote a letter complaining of the transfer, he was informed, "You requested being
moved to the north side due to your concerns of being retaliated against for turning in a staff
member to this department. You specifically asked to be placed on the north side for your own
safety.” Dkt. 1-1 at 16Mr. Hartdenies ever making such a request. Dktl 3437-38.

Mr. Hart was litigating a postonviction petition in Indiana state court when he was
transferred to the CCU. On October 16, 2018, the Indiana Court of Appeals disklisstatts
postconviction appeal for failure to file his notice of appeal in the proper court.3B42.

Mr. Harts complaint attributes therror to lack of law library access in the CaRkt. 1 at 5.0n
Mr. Harts motion, he appelawas reinstated on November 16, 2018. Dkt. 34-3.

Until he returned to general populatidvir. Hart could notreceive"fatherhood visits,"”
which he describes dbetter visits as opposednormal visits' Dkt. 34-1 at 30.0ther visitation
optionsremained availabled. at 31.

[11. Discussion

Mr. Hart alleges thaMr. CarpenteandMr. Davisviolated his First Amendment right by

retaliating against him for threatening legal action agafsstlett He further alleges that Warden

Brown violated hig=irst Amendment right to access the courts and his right to family visitation.



The Court will address each allegation in tuat first, the Court must address the parties' dispute
regarding the deposition transcript's accuracy.

A. The Deposition Transcript

Mr. Hartargues that the deposition transcript should be disregarded because he did not sign
it: "After Plaintiff read the 60 plus pages of the transcript Plaintiff foumansiny errors and
discrepanc|ies] which made Plaintiff question the authewtigitthe transcript . . . and does
guestion the compan[y's] so calledpairtisanship.” Dkt37 at 5.But Mr. Hart does not identify
any of the alleged errors- becausgaccording tavir. Hart, he did not have time "to +erite the
entire transcript.1d. The Court will not disregard the deposition transcrippnHarts say so.
Indeed, & change of substance which actually contradicts the transcript is impbelenisdess it
can plausibly be represented as the correction of an error in transctiptiomn v. Sundstrand
Aerospace Corp., 207 F.3d 383, 389 (7th Cir. 2000).

To the extentMr. Hart seeks to contradidhis deposition testimony by relying on an
affirmationfiled with his response to the summary judgment moseadkt. 3741 at 7, ke does
not succeedThe Court disregards under the sham-affidavit rule any sworn statemdnt Hgrt
in his complaint or summary judgment memorandum that contradicts his deposition testimony.
See Jamesv. Hale, 959 F.3d 307 (7th Cir. 2020) (discussing and applying sham affidavit rule).

B. Retaliation Claim

Prison officials may not retaliate against an inmate for exercising First Amendgiest r
To prevail on his First Amendment retaliation claiMr, Hart must point to evidence that would
allow a jury to conclude that (1) he engaged in activity protected by the First Araefjdm

(2) thedefendants responded with actions that would likely deter future First Amendatieity;



and (3) his First Amendment adty was "at least a motivating factdidr the defendants' actions.
Holleman v. Zatecky, 951 F.3d 873, 878 (7th Cir. 2020).

For purposes of this motiorMr. Carpenterand Mr. Davis do not deny transferring
Mr. Hartbased on his wife's complaint and tHalsifying a more acceptableasis for the transfer.
They argueonly that they did not transfeMr. Hart to deter him from exercisingis First
Amendment rightdecause he never suggested that he intended to engage in protected activity.
Dkt. 35 at 4.

Indeed Mr. Hartnever made a formal complaint abdds. Jetf and he never intended to
seek criminal charges or take any other legal achsnHart claimsthathis statement during the
interview was d'threaf ] to have his wife file chargesDkt. 37 at 3. Buthis claim cannot be
squared with the recor@here is no evidenddr. Harts wife indicated that she wasting on her
husband's instruction. On the contravly, Harttestified in his deposition that if he wanted to take
legal action, B would have done it himself. DKB4-1 at 19 ("I would have done litecause . .
| can take up for myself. | don't need my wife taking up for me or speaking for me. I'm a man, you
know. So | speak for myself."And even by the time of the depositidvi;. Hart had "no clue”
whether his wife pursued the matter any furtheérat 20.

To be sure, iMr. Harts account is trueyir. Davis andMr. Carpentés conduct ws, as
Mr. Hart describes it, an "abuse of poweBut a prison official's abuse of poweloes not
necessarily violate th€onstitution.Mr. Hart has no freestanding right to be housed in general
population. See Holleman, 951 F.3d at 878Hardaway v. Meyerhoff, 734 F.3d 740, 743
(7th Cir. 2013) (prisoner has no liberty interest to be free from sterh confinement in

segregation housingo while Mr. Davis and Mr. Carpentermay have engaged in shameful



conduct againd¥Ir. Hart—again, assuming his account is trdhere is no evidence from which
a jury could find that theyiolated Mr. Harts constitutional rights.

C. Accessto CourtsClaim

Mr. Hart argues that Warden Brown denied him access to the courts by failing to provide
adequate law library services to him when he was not housed in general population. To survive
summary judgment othis claim,Mr. Hart must provide evidence that Warden Browterfered
with his First Amendment right to access the coamtsthat "the interference actually prejudiced
him in his pending litigation.Devbrow v. Gallegos, 735 F.3d 584, 587 (7th Cir. 2013).

Mr. Hartalleged possible prejudice in his complaint, stating that hisquustiction appeal
was dismissed because he was unable to access the law ikiady at 5. ButMr. Hartfailed to
mention in his complaint the Indiana Court of Appeals had allowed him to file a late notice of
appeal See dkt. 34-3.The Indiana Court of Appeals has since decibledHarts appeal on the
merits, dkt.344, andMr. Hart acknowledges that he had access to the general population law
library duringthebriefing stage of that appeal, did4-1 at 44—45. Mr. Harthas therefore failed to
point to evidence that would allow a jury to find in his favor on his First Amendment aocess
courts claim.

D. Vistation Claim

Findly, Mr. Hart allegesthat Warden Brown denied him access to "fatherhood visits" in

violation of theConstitdion. "[P]rison officials may violate the Constitution by permanently or

! Despite the parties' focus on retaliation, the Court also has considered vitetBawvis and
Mr. Carpentés actions constituted a prior restraintMf. Harts First Amendment rightsSee
Fairley v. Andrews, 578 F.3d 518, 525 (7th Cir. 2009) (notingtthetaliation can be a misleading
lens by which to view a First Amendment claifBecauseMr. Hart showed no indication that he
intended to exercise his First Amendment rights by pursuing legal action adsid&t} his claim
cannot survive summary judgment on a prior restraint theory, either.

6



arbitrarily denying an inmate visits with family members in disregard of the $adescribed in
Turner andOverton." Easterling v. Thurmer, 880 F.3d 319, 323 (7th Cir. 201&ke Turner v.
Safley, 482 U.S. 7889 (1987) prison restrictions on inmates' constitutional rights must be
"reasonably related to legitimate penological intefgsverton v. Bazzetta, 539 U.S. 126,
131-32 (2003) (indicating that permanent or arbitrary limits on family visits may violate First
Amendment right to association).

Warden Brown asserts qualified immunity as to this cldiQualified immunity is an
affirmative defense, but once it is raised the burdensstufthe plaintiff to defeat itHolleman,
951 F.3d at 877. That ithe facts viewed in the light most favorableMo. Hart must showthat
Warden Brown violated his constitutional right and that the right was cleddlplisbed at the
time. Id. Mr. Hart has failedto showthat he had &learly establisheadonstitutionalright to
"fatherhood visits" that arébgtter visits as opposedrormal visits" See dkt. 34-1 at 30. Warden
Brown therefore is entitled to qualified immunity on this claim.

V. Conclusion

The defendantshotion for summary judgment, d{84], is granted. Final judgment shall

now issue.

IT I1SSO ORDERED.

Date:  6/10/2020 M QQ-UM

LLQMES R. SWEENEY 11, DGE
United States District Court
Southern District of Indiana
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