LAUDERDALE-EL v. SMITH Doc. 36

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
LAMONE LAUDERDALE-EL,
Petitioner,

No. 2:19cv-00053JPHDLP

BRIAN SMITH,

N N N N N N N N N

Respondent.
ENTRY DENYING PETITION FORWRIT OF HABEAS CORPUS
AND DIRECTING ENTRY OF FINAL JUDGMENT

Lamone Lauderdal&l'spetition for a writ of habeas corpus challenlgessconviction in
prison disciplinarycase ISF 18.2-0089 For the reasons explained in this Entir. Lauderdale
El's petition must bdenied.

I.Overview

Prisoners in Indiana custody may not be deprived of-gimoe credits or of cred#arning
class withoutdue procegdlison v. Zateckyg20 F.3d 271, 274 (7th Cir. 201&)c;ruggs v. Jordan,
485 F.3d 934,939 (7th Cir. 200%gealso Rhoiney v. Neal23 F. Appx 347, 348 (7th Cir. 2018).
The due process requirement is satisfied with: 1) the issuance of at least 24dvance avritten
notice of the charge; 2) a limited opportunity to call withesses and presemt@tdean imartial
decisionmaker; 3) a written statement articulating the reasons for the disciplinaryg and the
evidence justifying it; and 4)some evidence in the recdrtb support the finding of guilt.
Superintendent, Mass. Corr. Inst. v. Hillr2 U.S. 445, 454 (198%¢e alsaNolff v. McDonnell,

418 U.S. 539, 5687 (1974).
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I1. The Disciplinary Proceeding

ISF 1812-0089 began with the following conductreport, written by Maintenance Foreman
D. Anderson obecember 7, 2018:

On 127-18 at approximately 0920 hours I, D. Anderson, tried to open the door to

the staff restroom betweenmo16 North and 16 South. The door appeared to be

blocked from the inside. I tried to force the door open using my shoulder, but the

door wouldonly slightly open and then slam shut. | tried a third time, pushed as

hard as | could and almost got my footin the door. At this timhenafer Kevin

Vanleer D.O.C. 812867 appears in the opening dredells me to hold on. Then

the door is forced closed from the inside. Once Vanleer exited | opened the door to

the staff restroom and offender Lamone Lauderdal®.C. #132421 was in there

atthe same time. | identified Lauderdale using his state I.D., and he is awease of t
report.

Dkt. 9-1.

On December 28, 2018, Mr. Lauderd&leceived a screening report notifying him that
he was charged withlocking a lockingdevice in violation @fode 226. Dkt. 2.Mr. Lauderdale
El requested to call two witnesses: Maintenance Foreman Anderson (whotaot@nduct
report) and Kevin Vanleer (who was also identified in the conduct report asrigdlcki door)d.

Mr. LauderdaleEl also requestesurveillance video of the incidemd.

ISF 1812-0089 proceeded to a hearing on January 3, 2019. BktA@cording to the
hearing report, Mr. Lauderdale made the following statement in his deferi¢&as never in the
restroom. The maintenance gugver saw me in the bathroom with the offender. | was in there
after this incident getting chemicalsd. Mr. Vanleer provided the following written statement:
"This offender was asked to assist in cleaning a lot of chemicals thgpittien this ara. He
did not block any locking device while assisting in this situati®kt. 9-3. It is not clear whether
Mr. Vanleefs statement refers to himself or to Mr. LauderetleThe hearing officer noted that

surveillance video was unavailable. Dkts:29 94. The hearing officeralso denied



Mr. LauderdaleEl'srequest to call Mr. Anderson as a witness, reasoning that he had written t
conduct report and that any statement from him would be repetitive. BXt9-4.

The hearing officer found Mr. Lauderdale guilty based on the conduct report-DHkie9
assessed sanctions, including the loss of phone privileges for 30 days and the loss &f 90 day
earned credit timédd. Mr. LauderdaleEl's administrative appeals were denied. Dkis, 9-6.

[11. Analysis

Mr. LauderdaleEl asserts numerous grounds for refieBefore addressing them
individually, the Court confronts an issue woven throughout Mr. Laude& aldilings—that
various aspects of the disciplinary proceediitdatedstate law|ndiana Department of Correction
(IDOC) policies, or prison procedures. These are not grounds for habeasSeéet.g Sandin
v. Conner515 U.S. 472, 48482 (1995)(Prison policies aréprimarily designed to guide
correctional officials in the administration of a pris@nd not'to confer rights on inmaté$,
Estelle v. McGuire 502 U.S. 62, 68 at n.2 (1991)$]tatelaw violations provide no basis for
federal habeas reli¢j; Keller v. Donahue271 F. Appx 531, 532 (7th Cir. 2008) (rejecting
challenges to a prison disciplinary proceeding becd{ijestead of addressing any potential
constitutional defect, all of [the petitiongr arguments relate to alleged departures from
procedures outlined in the prison handbook that have no bearing on his right to due"process
Rivera v. Davis50 F. Appx 779, 780 (7th Cir. 2002} A prisoris noncompliance with its internal

regulations has no constitutional impe#nd nothing less weants habeas corpus reviéw.

1 Mr. LauderdaleEl identifies seven separate grounds for relief in his petition. Many of thgdeate
multipleissues, and some overlage raises more issues in his memorandum in support of his petition,
dkt. 8. The Court has endeavored to address all the grounds for relief asserted in bo#mtndiorthe
extentMr. LauderdaleEl intended to asseatdditionalkclaims the Court has not addressed, they do not assert
a dueprocess right covered Wolff or Hill, and they do nqustify habeas relief.



For this reasojthe Court may not grant habeas relief based onsang arising fronhe
administrative appeals process, which is a creation of state laWD&t andprison polices
There is no due process right to an administrative appeal, so no error during thisteative
appeal process can justify habeas reliefalff, the Suprem€ourt made clear th&fp]rison
disciplinary proceedings are not part of a criminal prosecution, and the full panoglgtefdue
a defendant in such proceedings does not apgly/8 U.S. ab56. The due process rights that
apply, which are setforth in detailWiolff,do notinclude any safeguards duringan administrative
appeal-evenarightto appeal at all. And the procedural guaes set forth ilVolffmay not be
expanded by the lower cour&se White v. Ind. Parole B&66 F.3d 759, 768 (7th Cir. 2001).

TheCourt now turns tddr. LauderdaleEl's remaininggrounds for relief.

A. Sufficiency of Evidence

Mr. LauderdaleEl argues that his disciplinary conviction was not supported by sufficient
evidence. Specifically, he notes thatthe conductreportfocuses primavity @anleets conduct
and asserts that no evidence proves that he participated in blocking the door.

"[A] hearingoffice's decision needonly restmome evidencéogically supportingitand
demonstrating that the result is not arbitrasdlison, 820 F.3dat 274. The "some evidencte
standard is much more lenient than theyond a reasonable doustardard.Moffat v. Broyles

288 F.3d 978, 981 (7th Cir. 2002))T]he relevant question is whether theraig evidence the
record that could support the conclusion reached by the disciplinary'bdalrdd 72 U.S. at 455
56 (emphasis addedgealso Eichwedel v. Chandle696 F.3d 660, 675 (7th Cir. 2012Yte
some evidence standard. is satisfied if there is grevidence in the record that could support the

conclusion reached by the disciplinary bogr(titation and quotation marks omitted)



An inmate violates Code 226 bjglampering with, altering or blocking amyckingdevice
or mechanism or possessioranfy device that may be used to pick lotkkt. 9-7 at § 226.The
conduct report documents that Mr. Anderson attempted to open a restrooandofmund it
blocked from the inside. Dkt-9. Eventually, Mr. Vanleer exited the restrodch.According to
the report, Mr. LauderdalEl "was in there at the same tirhid.

Mr. LauderdaleEl correctly notes that no evidenemvesdefinitively that he participated
in blocking the doarButonly "some evidencds requiredEllison, 820 F.3cat274 The conduct
reportis evidence that McauderdaleEl was one of two inmates in the bathroom while the door
was being blocked. This Isome evidencdo support the hearing officeiconclusion that Mr.
Lauderdale participated in blocking the dad®eege.g, Hamilton v. OLeary, 976 F.3d 341, 345
(7th Cir. 1992)(If, for example, only two inmateshad access to the vent, there is a 50% probability
that each inmate is guilty; a 50% probability amountsdone evidenc®). Accordingly, Mr.
LauderdaleEl's disciplinary conviction had the evidentiary support due process required.

B. Denial of Evidence

Mr. LauderdaleEl argues that he was denied the right to present exculpatory evidence in
his defense. Specificallize alleges that he was not permittedresgnt surveillance video of the
incident, an investigative report, or testimony from Mr. Anderson or Sergeagitbn.

Due process entitled Mr. Lauderddéto a limited opportunity to present evidence to an
impartial decisioamaker.Hill, 472 U.S. at 454)olff, 418 U.Sat563-67. That right is limited in
that it extends onlyo "material exculpatory evidentelonesv. Cros$37 F.3d 841, 847 (7th Cir.
2011) Evidence is exculpatory if it undermines or contradicts the finding of geétid, and it is
material if disclosing it creates 'aeasonable probabilityof a different result,Toliver v.

McCaughtry 539 F.3d 766, 7881 (7th Cir. 2008).



As the petibner, Mr. Lauderdak&l bears the burden of establishing that any evidence he
was denied was material and exculpat®&gePiggie v. Cotton344 F.3d 674, 678 (7th Cir. 2003)
(noting the petitioner did ndexplain how [the requested with&ggestimonywould have helped
him" and thus'the district court properly denied reliebn the petitionés claim that he was
wrongfully denied a witnessiMr. LauderdaleEl has failed to establish thahy testimony from
Mr. Andersonor Sergeant Houghton would have been material or exculpatory

Mr. LauderdaleEl has not asserted in his petition or in his reply wtestimony
Mr. Anderson would have offered or what questions he would have asked Mr. Anderson.
Similarly, neither the screening report nor the heamiagort documents anindication of
Mr. Andersors expectetestimony. Accordingly, the Court cannot conclude that Mr. Lauderdale
El was denied an opportunity to present material or exculpatory evidence frékndérson.

Mr. LauderdaleEl asserts thaBegeant Houghton would have stated thatthiel not see
the Petitioner in the restrodrand that he saw Mt.auderdaleEl "on the banister in the hallway
outside of the restroorhDkt. 10 at 16-11. Sergeant Houghtaostates as much in a declaratibie
neversaw Mr. Lauderdak€&l in the restroom on December 7, 2018, but saw him on the balcony
outside the restroom with Mr. Vanleer. Dkt.-2@t § 5. Critically, thoughSergeant Houghton
states that that he did not witness the incident in the restidoat.f4. Mr. Anderson called for
Sergeant Houghton, and he arrived on the scene after Mr. VanleallggetilyMr. Lauderdale
El) had exited the restroom and moved to the balctthyat § 5.This testimony is entirely
consistent with Mr. Lauderdalel's assdion that Sergeant Houghton never saw him in the
restroom. Moreover, Mr. Lauderdali# has not asserted that Sergeant Houghton was present

during the time he is alleged to have been in the restroom with Mr. Vanleer



Accordingly, Mr. Lauderdal€&l has not atisfied his burden of demonstrating that any
testimony from Sergeant Houghton would have been material or exculpBéstynony that
Sergeant Houghton saw Mr. Lauderd&leutside the restroomafter he and Mr.Vanleerwere
thought to have exited the restroom does not undermine the hearing'sffiicéing of guilt.
Testimony that Sergeant Houghton never saw Mr. LaudeElaethe restroom would nateate
a reasonable probability of a different result if SergeanigHton was never in position to see Mr.
LauderdaleEl during the time he was accused of being in the restroom.

Asfor the surveillance video and the investigatory report, the record indicateeithat
ever existedSeedkts. 32, 99. "Prison administitors are not obligated to create favorable
evidence or produce evidence they do not Havanley v. Butts699 F. Apfx 574,576 (7th Cir.
2017).Mr. LauderdaleEl was notdeniedhis limited right to present exculpatory, material
evidence.

C. Impartial Decision-Maker

Mr. LauderdaleEl alleges thalhe was denied the rightto have his disciplinary case heard
by an impartial decisiomaker.SeeHill, 472 U.S. at 454:"A 'sufficiently impartialdecision
maker is. . . necessaryin orderto shield the prisoner from the arbitrary deprivation of his
liberties: White, 266 F.3cat768.

Hearing officers'are entitled to a presumption of honesty and intégalysent clear
evidence to the contraryPiggiev. Cotton 342 F.3d660,666 (7th Cir. 2003) seePerotti v.
Marberry, 355 F. Apfx 39, 43 (7th Cir. 2009) (citing/ithrow v. Larkin 421 U.S. 35, 47 (1975)).
Moreover the"the constitutional standard for impermissible bias is highd hearing officers
"are not deemed biased simply be@atey presided over a prisolsgprevious disciplinary

proceedinfor because they are employew the prison staff Piggie, 342 F.3d at 666The



presumption is overcorreand an inmate rightto an impartial decisiemaker is breachedin
rare cases, suas wherthe hearing officer has beédirectly or substantially involved in the
factual events underlying the disciplinary charges, or in the investigatiaoflidd. at 667.

Mr. LauderdaleEl'sallegations do not support a finding that he was denied his right to an
impartial hearing officelde argues that the hearing officer denied his efforts to present certain
evidenceviolatedIDOC or prison policies or procedures (for example, not alloWwingto speak
with a lay advocate before the heajimenied his requestfor a continuance, anddid notdeliberate
over his decision. He does not allege that the hearing officer was involved in thiyingdsent
or in investigatingit. The fact that Mr LauderdaleEl did not receive the hearing outcome he
sought, or even the accommodations that IDOC and prison procedures described, does not mea
his case was not heard by an impartial decigsiaker.

D. Denial of Policiesand Procedures

Mr. LauderdaleEl argues that h&equested policiesndprocedures from his property to
properly prepare a defensbut they were confiscated from him insteBét. 2 at 3.

Due process entitles an inmate to recéiwvatten notice of the charges . . . in orderto
inform him of the charges and to enable him to marshal the facts and prepare a.t&éfelfise
418 U.S. at 564'The notice should inform the inmate of the rule allegedly violated and summarize
the facts underlyingthe charfjdlorthern v. Hank826 F.3d 909, 910 (7th Cir. 2003Jhe notice
requirement permits the accused to gather the relevant facts and prepare d'deféingenotice
mustbe issued at least 24 hours before the héaartbat the inmate has an opportunity to prepare
for theappearance before the CABhephard v. Duckwortfi06 F.3d 403, 1996 WL 9774, at *2

(7th Cir. 1997).



Mr. LauderdaleEl does not allege that he was not given at leagidq24s noticeof his
hearing or that he was not provided sufficient information ath@utharges to prepare a defense.
And even if due process entitled Mr. Laudereal¢o have access to prison policies or procedures
before his hearing, Heas not stated what policiesmmoceduresie was denied-much less how
their denial prevented him from understanding or defending the charge against imast, then,
denying Mr. Lauderdal&l such materials amounted to harmless e8ex.Jone$37 F.3dat847
(applying harmless error analysis in prison disciplinary caBagjie, 344 F.3cdat678 (same)

E. Severity of Sanctions

Mr. LauderdaleEl argues that the sanctiotiee hearing officer assessaaere harshH.

Dkt. 2 at 3.However, Mr. Lauderdal&l does not dispute that the sanctions were within the range
corresponding to higffense under IDOC policyseeadkt. 9 at 10dkt. 9-4; dkt. 38. Accordingly,

his sanctions are not a basis for habeas reie€Smith v. WrigleyNo. 109-cv-1202DFH-TAB,

2009 WL 3270499, at *£S.D. Ind. 2009japplyingTownsend v. Burk&34 U.S. 736, 741 (1948)
("The [petitione's] sentence being within the limits set by the statute, its severity woula&not b
grounds for relief here even on direct review of the conviction, much less on reviewstditthe
courts denial of habeas corp)s.

F. Equal Protection

Mr. LauderdaleEl alleges that he was convictadd sanctioned in a manner that denied
him equal protection of the lawThe Equal Protection Clause of the Fourteenth Amendment
commands that no State shd#ny to any personithin its jurisdiction the equal protection of the
laws, which isessentially adirection that all persons similarly situated should be treated"alike.
City of Cleburne v. Cleburnaving Ctr., 473 U.S. 432, 439 (1985) (quoting U.S. Const. amend.

XIV, 8§ 1). "The Equal Protection Claugenerally protects people who are treated differently



because of membership in a suspect claggorhave been denied a fundamental righachran
v. lll. State Toll Highway Auth828 F.3d 597, 601 (7th Cir. 2018)r. LauderdaleEl does not
allege that he is a member of a suspect class or thatdteeated differently from other, similarly
situated inmates-much less that heas treated differentlyecause dfis membershipin a suspect
class.And, as noted throughout this Entry, the rights implicated by this disciplinarg @dog
were the dugrocess rights discussedWholffandHill—not a fundamental right within thezope
of the Equal Protection Clause. Mr. Lauderdaléas not made a case for habeas releéqual
protection grounds.

G. Written Statement of Reasonsfor Decision

Finally, Mr. LauderdaleEl asserts in his memorandum that the hearing officer failed to
provide a written statement of the evidence he relied upon and the reasons éoidiadDkt. 8
at 15.Regardless of what factual support this argument finds, however, it is barreacleyyral
default because Mr. Lauderdéifailed to present it in his administrative appe@tsadkt. 9-5.

A district court may not grant a state prisdapetition for a writ of habeas corplsnless
it appears thathe petitionethas exhausted the remedies availabléie states courts. 28 U.S.C.
§ 2254(b)(1). When the petitiondras notexhausted a claim and complete exhaustionis no longer
availabgk, the claim is procedurally defaultednd the district court may not grant habeas relief
based on itMartin v. Zatecky749 F. Apfx 463, 464 (7th Cir. 2019 To avoid procedural

default, an Indiana prisoner challenging a disciplinary proceeding mustdlaaly present his

2See also Wilscil v. Finnan 263 F. Apfx 503, 506 (7th Cir. 2008) A petitioner is generally required
to exhawst all of his available administrative remedies before seeking afwrébeas corpus in federal
court. If the petitioner fails to do so and the opportunity to raisedlanh in state administrative
proceedings has lapsed, the petitioner has procegldedfiulted his claim, and a federal court is precluded
from reviewing the merits of his habeas petitidifinternal citations omittedNoffat, 288 F.3dat 982
("That procedural default means . that state remedies were not exhausted, and preclhuagdaration

of this theory under § 2254 . ").

10



federal claims to the facility head and to the Final Reviewing Authbdiickson v. Wrigley256
F. Appx 812, 814 (7th Cir. 2007) kng Moffat 288 F.3dat 981-982 (holding that, because
Indiana law does not provide for judicial review of prison disciplinary proceedg®254(b)(1%
exhaustion requirement demands that the prisoner present his claims at both léneelDGICs
administrative appeals process)).

Mr. LauderdaleEl presentechumerous issues in his administrative appeals, but none of
them involved the hearing offic&s statement of reasons for his decision or the evidence he
considered. Because Mr. Lauderd&ladid not present that issue in his administrative appeals,
this Court cannatonsideii.

V. Conclusion

"The touchstone of due process is protection of the individual against arbitranyaictio
the government.Wolff, 418 U.S. at 558. MrLauderdaleEl's petiton does not identify any
arbitrary action in any aspect of the charge, disciplinary proceeding, orseittat entitles him
to the relief he seeks. Accordingly, NlauderdaleEl's petition for a writ of habeas corpus must
beDENIED and the actionlismissed with prejudice.

Mr. LauderdaleEl's secondmotion for summary judgment, dkt. [34], denied as
duplicative of his petition. The Court previously notified Mr. LauderdBlghat a motion for
summary judgmentis unnecessary in a hapeaceedingDkt. 14 (denying motion for summary
judgment).

Mr. LauderdaleEl's motionrequesting copies of court records, dkt. [33]demied as
moot. Mr. LauderdaleEl requested copies of certain documents to support his second motion for

summary judgment, which was unnecessary.

11



Judgment consistent with this Entry shall now issue.

SO ORDERED.

Date: 9/25/2020
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LAMONE LAUDERDALE-EL
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United States District Judge
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