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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

ROBERT L. HOLLEMAN,
EDWARD ZARAGOZA,

Plaintiffs,
V. No. 2:19¢v-00366JPHMJD

WEXFORD HEALTH OF INDIANA, INC.,
etal.,

N N N N N N N N N N N

Defendants.
Order Granting Renewed Motion for Preliminary Injunction
Robert L. Holleman and Edward Zaragoza are inmates at the Wabash Valley Gmatectio
Facility in Carlisle, Indiana. They brought this 42 U.S.C. § 1983 action against dafenda
Wexford Health of Indiana, Inc., Dr. Naveen Rajoli, Dr. Duane Pierce, Dr.-D&wting, and
Health Care Administrator Kim Hobsothé “MedicalDefendant’), and Unit Manager Heather
Blasingame and Quality Assurance Manager Nikki Tafdjie (Sate Defendants) asserting
Eighth Amendment claims of deliberate indifference to theinesemmedical needs. The plaintiffs
contend they each must receive special medically necessary diets and that the defendants have
violated their constitutional rights by not prescribing the diets. The mediteidénts contend
that neither plaintiff has a @dlical condition warranting special medical diets.
Now pending before the Court is the plaintiffs' renewed motion for a preliminary figanc
to require the defendants tooprde them with themedicaldietsthey have requestedkt. 13. It
is not signedy plaintiff Mr. Zaragoza, but only by Mr. Holleman. The medical defendants filed
their response in opposition, dkt. 34, and the state defendants filed their segspatese in

opposition, dkt. 35. The plaintiffs filed a reply signed only by Mr. Hollem&he medical
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defendants filed a surreply, dkt. 42, which prompted the plaintiffs to file an umiaethceply and
request for sanctions, did5! This filing prompted the medical defendants to request a telephonic
hearing on the plaintiffs' request for a preliminary injunction. Dk 46.

On April 29, 2020, the Court conducted a telephonic hearing at which both plaintiffs
appeared and presented testimony and argument, and the defendants appeared through counsel and
presented argument. Dkt. 52. For tleagons explained below, the plaintiffs’ motion for a
preliminary injunction, dkt. [13], igranted. The matter of sanctions for presenting false or
misleading evidence, dkt. 4&mairs pending.

Legal Standard for a Preliminary Injunction

"A preliminary injunction is an extraordinary equitable remedy that is available oely wh
the movanshows clear neetiTurnell v. Centimark Corp., 796 F.3d 656, 661 (7th Cir. 2015J.0
survive the threshold phase, a party seeking a preliminary injunction must dhtiséy
requirements.Valencia v. City of Springfield, lllinois, 883 F.3d 959, 966 (7ir. 2018) (internal
guotations omitted)). It must show that: (IBbsent a preliminary injunction, it will suffer
irreparable harm in the interim period prior to final resolution of its clgi(23 "traditional legal
remedies would be inadequgtand (3 "its claim has some likelihood of succeeding on the

merits:' Id. Only if the moving party meets these threshold requirements does thehayurt t

! The subsequent replgikt. 45,with its request for sanctions, was unauthorizefiling
because the Federal Rules of Civil Procedure and this Court’s local rulesptowndé for further
briefing following a surreplySee S.D. Ind. L.R. 7-1.

2 In multiple plaintiff actiors, nonlawyer pro se plaintiffs may not represent each other
and must speak only for themselves. Mr. Zaragoza explained why he had not signed these
documents, and in his arguments and testimony endorsed all of the positions presented. Under
these circumstees, the relief granted here may nevertheless be ordered. But both plainsiffs
sign all future filings on their behalf. The failure to do so may result in the Court sp¥een
plaintiffs’ claims into separate cases.



proceed to the balancing phase of the analigisn the balancing phaséthe court weighs the
irreparableharm that the moving party would endure without the protection of the preliminary
injunction against any irreparable harm the nonmoving party would suffer if the courbweaatt
the requested reliéfld. Additionally, the Prison Litigation Reform Astates that a preliminary
injunction in a civil rights lawsuit brought by a prisorfenust be narrowly drawn, extend no
further than necessary to correct the harm the court finds requires prelimindryaralibe the
least intrusive means necessarydaect that harmi.18 U.S.C. § 3626(a)(2).

Factual Basisfor Preliminary Injunction

Mr. Holleman contends he suffers from celiac disease, thus necessitating drgleitdiet.
He was on a glutefree diet for twelve years in the IDOC, but it was regedigcontinued because
a review of his commissary transactions revealed purchases of consumables cayitdaamnnghe
Medical Defendants contend géhevidence does not demonstrate that he has celiac disease. They
contend that although Mr. Holleman asséhntt four IDOC physicians have diagnosed him with
celiac disease, the records are not clear whether the physicians conducted tests to confirm
Mr. Holleman's assertion3he Medical Defendants concede that Ntolleman has at leasin
allergy or sensitivit to gluten, as shown by lab work, and that he has been given afykdafiet
in the past.

The MedicalDefendants assert that the decision to remove Mr. Holleman from a-gluten
free diet was made by Wexford's Regional Medical Director, who is not a defemdais action
based on an objective review of his medical records and a review of his commissagses.
They also contend that there is no evidence that Mr. Holleman has suffered any harmrigom bei
removed from a glutefree diet. Mr. Hdeman, however, testified that he suffers pain, cramps,

and diarrhedrom consuning gluten.



Mr. Zaragoza contends that he has chronic kidney disease, and that he was diaghosed wit
a soy allergy prior to his incarceration. &ksertshat he has madaimerous complaints to prison
medical providers to obtain his outside medical records and place him orfreesaljet. Mr.
Zaragozaontends that the regular prison diet is heavy in soy produodtghat while he has been
placedon a cardiac diethat dietis not soyfree. He requests a sdree or renal diet. Mr. Zaragoza
testified that without a sefree diet he breaks out in hives and rashes, itches, has diarrhea, and
suffers pain.

During the telephonic hearing, tiedicalDefendants reported they have now reviewed
a 2010 report from an allergist, Dr. Pinkus Goldberg, made prior to Mr. Zaragozateratan,
that was contained in the evidentiary submissions to his response kief39 at 3738.

Dr. Goldberg's reporidentified foods and allergens that Mr. Goldberg shouldidyvincluding
soybean products$d. Based on this report, thdedical Defendants informed the Court that they
can provide Mr. Zaragoza with a stge diet.

The Medical Defendants admit that they would not experience any "great hardship” by
providing the plaintiffs with their requested special medical digigy argue that a preliminary
injunction is nonetheless not warranted becaihge plaintiffs have noshown they have a
likelihood of success on the merits.

Finally, the Medical Defendants informed the Coutthat Aramark,a company that
contracts with the IDOC to provide meals to inmates, absorbs the cost diffefepicesiding
special medical meals insig of the regular prison meals. Aramark is not a defendant in this action.
As to theStateDefendants, although they joined the medical defendants' opposition to preliminary
injunctive relief in the briefing, they took no position during the telephonifecence because

there is no injuative relief being sought from them.



Analysis

The first question is whether the plaintiffs will suffer irreparable harm abseritraipegy
injunction. Valencia, 883 F.3dat 966. The plaintiffstestifiedthat they botrexperience physical
symptoms that cause thepain when they eat foods that do not meet their requested dietary
requirements.The Medical Defendants did not dispute this testimony other than to contend the
plaintiffs did not report pain at their medical visBut the medical records show that the plaintiffs
repeatedly requested special medical diets for reasons including paerir§uffain can qualify
as irreparable harm because a fodgment monetary award does not alleviate the pain being
suffered.See Wheeler v. Wexford Health Sources, Inc., 689 F.3d 680, 682 (7th Cir. 2012oban
v. Wexford Health Sources, Inc., 731 F. App'x 530, 532 (7th Cir. 2018). The Court finds that both
plaintiffs have established that they will suffer irreparable harm absent a peglrmjunction.

The second questiois whether traditional legal remedies would be inadequzde
Valencia, 883 F.3d 5966 The plaintiffs have established that theditional legal remedy of
monetary damages would not be adequate because that does not stop the needlegetpfteri
judgment pain.

The third question is whether the plaintiffs have shown some ldadilof succeeding on
the meritsld. The plaintiffsareconvicted prisoner sotheir treatment and the conditions tbieir
confinement are evaluated under standards established by the Eighth Améngdrosatiption
against the imposition of cruel and unusual punishn@eatdelling v. McKinney, 509 U.S. 25, 31
(1993) ([T]he treatment a prisoner receives in prison and the conditions under which he is
confined are subject to scrutiny under the Eighth Amendi)erRursuant to the Eighth
Amendment, prison officials have a duty to provide humane conditions of confinemeningnea

they must take reasonable measures to guarantee the safety of the amtagasure that they



receive adequate food, clothing, shelter, and medical Eameer v. Brennan, 511 U.S. 825, 834
(1994).

"To determine if the Eighth Amendment has been violated in the prison memfitexkts
[the Court] perform[s] a twatep analysis, first examining whether a plaintiff suffered from an
objectively serious medical condition, and then determining whether the individeatidat was
deliberately indifferent to that conditidrPetties v. Carter, 836 F.3d 722, 7228 (7th Cir. 2016)
(en banc). To show deliberate indifferenta,plaintiff does not need to show that the official
intended harm dboelieved that harm would occuhut "showing mere negligence is not enotigh.
Id. at 728. Instead, a plaintiff musprovide evidence that an official actually knew of and
disregarded a substantial risk of harhal

The Court finds the plaintiffs have met their burdéshowng some likelihood of success.
As to Mr. Zaragoza, his 2010 allergist report shows that he has, among otheoosnditsoy
allergy. TheMedicalDefendants conceded this fact at the telephonic hearing and stated they would
provide Mr. Zaragoza with a sdyee diet. Mr. Zaragozelaimsthat he had told medical providers
about his condition and asked them to obtain his medical redortdshey did not do so. The
Medical Defendants did not disputdhese assertions. For these reasons, Mr. Zaragoza has
established that he hasme chance of prevailing on the merits of his claim.

Mr. Holleman has also shown some likelihood of success on the merits. Whilerdjsputi
that Mr. Holleman has celiac diseadee MedicalDefendants concede that he hasensitivity to
gluten. Mr. Holleman has presented evidence that an expert physician opines ikely Heas
celiac disease. Under either scenarteliac disease @ gluten sensitivity- Mr. Holleman has

established that he ha®me likelihood of success in proving that the failure to provide him a



glutenfree diet, after removing him from that diet he had been on for twelve years, may be a
violation of his Eighth Amendment rights.

Both plaintiffs have methe three preliminary factors discussed \Vialencia for a
preliminary injunction. The Court now turns tbhe balancing phaseyhere it tweighs the
irreparable harm that the moving party would endure without the protection of the prefiminar
injunction against any irreparable harm the nonmoving party would suffer if the courbweaatt
the requested reliéfld. at 966.

The MedicalDefendants conceded that they would suffer no harm should the preliminary
injunction issueAny costincreasedue to providig the medical specialty meaisuld be borne
by Aramark and bothglutenfreeand soy-fee dies are prepared and served to other inmates. The
painand adverse physical consequences to the plaintiffs of going without their requested
special medical diets grebt outweigh any minimally perceivable harm the medical
defendants coulduffer.

Accordingly, the Court finds that a preliminary injunction shall issue, requinegiedical
defendants or someone acting on their behalf to provide plaintiff Robert L. Hollenheanglitten
free diet and plaintiff Edward Zaragoza with a-$me diet until the conclusion of this action by
final judgment. Consistent withlillerCoors LLC v. Anheuser-Busch Cos., LLC, 940 F.3d 922,
923(7th Cir. 2019)per curiam), the preliminaryinjunction shall be set forth in a separate Order
without reference to any other documesge Fed. R. Civ. P. 65(d)(1).

As noted above, the renewed motion for a preliminary injunction, dkt. [1¢jarted. A
separate preliminary injunctiomall issue.

SO ORDERED.



Date: 5/1/2020

Narws  Patrachk \randove
James Patrick Hanlon

United States District Judge
Southern District of Indiana
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