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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
SHANNON D. WREN,
Petitioner,

No. 2:19¢€v-00554JPHMJID

T. WATSON,

N N N N N N N N N

Respondent.
ENTRY DENYING PETITION FOR WRIT OF HABEAS
CORPUSAND DIRECTING ENTRY OF FINAL JUDGMENT

Petitioner Shannon D. Wren idederalprisoner in the custody of the Bureau of Prisons
(BOP), currently incarcerated at the United States Penitentiary in Terre, Haliatng USR Terre
Haute) Mr. Wren'’s petition for a writ of habeas corpus pursuant to 28 U.S.C. § 2241 asserts that
the BOP unlawfully refused to release him to home confinement at the eategedmitted by
18 U.S.C. § 3624(¢chrs amendedly Section 602 of the First Step Act of 2018 (tRé&st Step
Act”), Pub. L. No. 115-391, § 404, 132 Stat. 5194, 5222 (2018).

Mr. Wren’s request to proceed without the prepayment of the filing fee assbwii#h this
action is granted. See dkts. 5 and 6.

I. Section 2241

Section 2241 provides a vehicle for a prisoner to challenge the execution of his sentence.

SeeFigueroav. Tarquino, 737 F. App’x 789, 7890 (7h Cir. 2018) (“Petitions . . . that challenge

the execution, as opposed to the validity, of a sentence fall within the purvie2241.8). Sch
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a petition “does not ask the court to set aside his sentence;” instead, it “adsainties sentence
is valid” but is being carried out incorrectly by the BQdR.at 790.
Il. Factual Background

On October 9, 2018, Mr. Wren pled guilty to a violation of 18 U.S.C. 8§ 751(a) and
4082(a), Escape from Custodynited Satesv. Wren, No. 6:18cr-03072MDH (W.D. Mo. Mar.
6, 2019) (Judgment at dkt. 29). The United States District Court for the Westéerict b
Missouri sentenceir. Wrento a15-month term of imprisonmentd. Mr. Wren entered BOP
custody on April 22, 2019, and has been housed at the Federal Correctional Complex in Terre
Haute, Indiana, since that tiniekt. 8-1 at § 11His full termrelease date is March 25, 2020, but
with good time credit, he could be released as early as February 28|R2@20} 10.

Mr. Wrennowseeks relief undet8 U.S.C. § 3624(c), which authorizes the BOP to release
a prisoner from imprisonment to another form of custody in the final twelve mortthes tefrm of
imprisonment imposed by the sentencing court:

The Director of the Bureau of Prisons shall, to the extent practicable, ensure that a

prisoner serving a term of imprisonment spends a portion of the final months of that

term (not to exceed 12 months), under conditions that will afford that prisoner a

reasonable opportunity to adjust to and prepare for the reentry of that prisoner into
the community. Such conditions may include a community correctional facility.

18 U.S.C. 8§ 3624(c)(1Bection 3624(c)(2) gives tHROP the authority to place a prisoner on
home confinement.

The authority under this subsection may be used to place a prisoner in home
confinement for the shorter of 10 percent of the term of imprisonment of that
prisoner or 6 months. The Bureau of Prisons shall, to the extent practicable, place
prisoners with lower risk levels and lower needs on home confinement for the
maximum amount of time permitted under this paragraph.

18 U.S.C. § 3624(c)(2).



Mr. Wrenfiled his § 2241 petition odNovember 18, 2019Mr. Wren claims that he is
entitled to immediate placementome confinemenBut insteadhe hasemained confined at
the USP-Terre Hautein violation of his due process and equal protectiontsidgn response, the
United States argues thhis action should be dismissed because Mr. Wren has failed to exhaust
his administrative remedies and because his claim lacks merit.

[11. Analysis

“A commonlaw exhaustion rule applies to 8§ 2241 action. ” Richmond v. Scibana, 387
F.3d 602, 604 (7th Cir. 2004)he United States seeks dismissal of this action on the basis that
Mr. Wren failed to exhaust his administrative remedies prior to filing his petitisasponse, Mr.
Wren argues that he did all he could to exhawsatministrative remedies, but the administrative
remedy process was not available to him. Dkt. 9. The Supreme Court has explairtf] that
inmate. . .must exhaust available remedies, but need not exhaust unavailabldRoseg. Blake,
136 S. Ct. 1850, 1858 (201@pplying the exhaustion requirements under 42 U.S.C. § 1997e)
For example, an administrative procedure is unavailable wdeiMr. Wren asserts, “prison
administrators thwart inmates from taking advantage of a grievance proaasghtmahination,
misrepresentation, or intimidatignd. at 1860.

While the procedurabarissue should ordinarily be considered first, courts have discretion
to instead go directly to consideration of the mefe.Lambrix v. Sngletary, 520 U.S. 518, 524
(1997) Brownv. Watters, 599 F.3d 602, 664.0 (7th Cir. 201Q)Here, thaecord on the exhaustion
issueis limitedand the Courtanimmediately resolve the case on the mexitd is in the interest

of judicial economy to proceed directlyttte meritsof Mr. Wren’s claims.



On the meritsthe United States argues that. Wren has no protected liberty interest in
home confinement and that the First Step Act does not require gatenhome confinement at
the earliest timavailable.Therefoe, the government argyeédr. Wren has no costitutionalor
statutoryclaim arising from the fact that the BOP did not release him to home confinehinent
United States is correct.

Regarding the alleged constitutionablation, Mr. Wren has notmade any factual
allegations thasupport a due process or equal protection clairhere is no constitutional or
inherent right for a convicted person to be conditionally released before iexpiohta valid
sentence."Thompson v. Veach, 501 F.3d 832, 8386 (7th Cir. 2007) duoting Greenholtz v.
Inmates of Nebraska Penal & Corr. Complex, 442 U.S. 17 (1979)).The statutes cited by Mr.
Wren donot “contain mandatory language creating an expectancy of réleaseo protected
liberty interest is createdld. at 836 The plain meaning ahe statutory language-“may” and
“to the extent practicable*clearlygives the BOP the ability and discretion, but does not require
it, to place a prisoner in home confinement under certain circumstaibes, as here, “a statute
establishes only a discretionary grant of a privilege, no liberty interest iedre&blis v. Bell,

No. 2:18€v-00113IMSMJID, 2019 WL 535694 at *4 (S.D. Ind. Feb. 11, 2019).

A similar analysis appes underthe First Step Agtwhich similarly does not require the
BOP to place MrWren on home confinement. As the government aptly points out in its filing,
district cairtsthathave considered this issue have consistently concluded tharsh&tep Act
does not guarantee placement in home confinement or mandate that the BOP place prisoners i
home confinement.Seg, e.g., United Sates v. Burkhart, No. CR6:03-036-DCR, 2019 WL 615354,

at *2 (E.D. Ky. Feb. 13, 2019)See also Dkt. 8, pp. 7-8.



V. Conclusion

“A necessary predicate for the granting of federal habeas relief [to a pafitis a
determination by the federal court that [his or her] custody violates the Constitaiis,, dr
treaties of the United Statesse v. Hodges, 423 U.S. 19, 21 (1975)That Mr. Wrenwas not
released to a halfway house on January 1, 2020, does not provide a basis for the Court to make
such a conclusion here.

For the reasons set forth above, Miten’s petition for a writ of habeas corpusdenied,
and this action iglismissed with prejudice. The motion for emergency relief, dkt [5],denied
for these same reasons.

Final judgment consistent with this Entry shall now issue.

SO ORDERED.

Date: 2/7/2020

Vamnws Patnich Vramdove

James Patrick Hanlon
United States District Judge
Southern District of Indiana
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