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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
EVANSVILLE DIVISION
MARYBELLE CHANDLER,
Plaintiff,
VS. CAUSE NO. 3:13-cv-200-WTL-WGH

MEETING & EVENTS
INTERNATIONAL, INC,,

Defendant.

N N N N N N N N N N

ENTRY ON CROSSMOTIONS FOR SUMMARY JUDGMENT

This cause is beferthe Court on the Defendant’s Motitar SummaryJudgment (Dkt.
No. 31) and the Plaintiff's Cross-Motion for Summary Judgment (Dkt. No. 39). The motions are
fully briefed, and the Court, being duly advis&RANTS IN PART the Defendant’'snotion
andDENIES the Plaintiff's motionfor the reasonsand to the extent, set forth below.

. STANDARD

Federal Rule of Civil Procedure 56(a) provides that summary judgment is apigrtipria
the movant shows that there is no genuine dispute as to any material fact and titadsnova
entitled to judgment as a matter of law.” In ruling on a motion for sumjundgment, the
admissible evidence presented by the non-moving party must be believed and albieasona
inferences must be drawn in the non-movant’s fademsworth v. Quotesmith.com, |¢76
F.3d 487, 490 (7th Cir. 2007Jgerante v. DeLucab55 F.3d 582, 584 (7th Cir. 2009) (“We view
the record in the light most favorable to the nonmoving party and draw all reasoreldades
in that party’s favor.”). However, “[a] party who bears the burden of proof onialpartissue
may not rest on its pleadis, but must affirmatively demonstrate, by specific factual allegations,

that there is a genuine issue of material fact that requires tdalFinally, the non-moving party
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bears the burden of specifically identifying the relevant evidence of renaidthe court is not
required to scour the record in search of evidence to defeat a motion for suomhgangnt.”
Ritchie v. Glidden Cp242 F.3d 713, 723 (7th Cir. 2001).

The fact that the parties have filed crosstions for summary judgment does not alter
the standard set forth in Federal Rule of Civil Procedure 56. When evaluating each side
motion, the Court simply “construe([s] all inferences in favor of the party againsth the
motion under consideration is mad®létro Life. Ins. Co. v. JohnspA97 F.3d 558, 561-62 (7th
Cir. 2002) (quotingdendricksRobinson v. Excel Corpl54 F.3d 685, 692 (7th Cir. 1998)).

[I. BACKGROUND

Defendant Meetings & Events Internationalg.| (“MEI") was founded in 1984 by Teresa
Hall; it specializes in providing logistical support to medical professionalsngetmplan events
andalso provides reporting services for its clients. Plaintiff Maryld@Handler was hired by
MEI in March of 1994, she was fiftgne years old at the tim@&4s. Chandler held various
positions with MEj however, at the time of her terminatids. Chandlewas a receptionist.

In early 2012, MEI experienced a severe decline in business income due, o fhart,
passage ahe Patient Protection and Affordable Care Act. After attempting torsaney and
reduce expenses via other means, Hall and her departmenttlssdsn McDowell, finance,
Fred Wix, technology, Brian Kennalley, in-house counsel, and Crissy Kerney, egident of
client services-met in March 2012 to discuss reducing MEI's workforttevas decided in
June 2012 that a reduction in force was necesd$zagh departmergubmitted to Hll the names
of two or three employedbatthey recommended for termination.

Thus, on July 27, 2012, Ms. Chandigtended a meeting with Hall and McDowell and

was informed that her employment was being terminated due to financial reasalsMEI



terminateceleven individuals due to the reduction in fof@RIF”). After Ms. Chandlemwas
terminated, her receptionist duties were assumed by Beverly WestermaarandLUdtta.

Ms. Chandler filed a Charge of Discrimination with the EEOC on October 1, 2012,
claiming that she was discriminategbinst based on her age and race.

In early2013, the financial situation at MEI began to improve, and Hall authorized the
department heads to begin rehiring as necessary to meet the demands of Mattiersust
Several individuals were asked to return to their former positions with MEI;ysowéds.
Chandler was not called back. Similarly, MEI posted several open positions anvostosdes
such as Career Builder$4s. Chandler applied for a coordinator position in April 2013 through
the Career Buildersebsite but was not interviewed or hired.

Ms. Chandler filed suit in this Court on October 25, 2013.

(. DISCUSSION

Ms. Chandlebrings two claims in hedkmended Complaint1) a discrimination claim
under the Age Discrimination in Employment Act (“ADEA”), 29 U.S.C. § 6R%eq and 2) a
retaliation claim pursuant to the ADEA, in violation of 29 U.S.C. § 623(®I)EI moves for
summary judgment on both claindds. Chandler moves for summary judgment on her
retaliation claim. Their arguments are addressed below.

A. AgeDiscrimination

Ms. Chandlealleges that she was terminated because of her age in violation of the
ADEA. Under the ADEA, it is unlawful for an employer to “fail or refuse to hire or to discharge
any individual or otherwise discriminate againsy andividual with respect to [her]

compensations, terms, conditions, or privileges of employment, because of sucuaiivi

1 Ms. Chandlehasabandoned her claims for race discrimination.
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age.” 29 U.S.C. § 623(a)(1). To survive a motion for summary judgment ADBA discharge
claim, a plaintiff must present evidence of intentional discrimination through #idelirect or
indirect methodSee Oest v. lll. Dep’t. of Carr240 F.3d 605, 611 (7th Cir. 200E)gishman v.
Cont'l Cas. Co,698 F.3d 598, 603 (7th CR2012). Ms. Chandldras elected “to proceed with
her age discrimination claim under the burden-shifting framework set MdDonnell
Douglas” Pl.’s Br. at 39.

To avoid summary judgment under the indirect method, a plaintiff must offer evidence
that 1) she belongs to a protected cld&sher performance met her employer’s legitimate
expectations; 3) she suffered an adverse employment aatidfh) a similarly situated employee
not in her protected class received more favorable treatBwemmett v. Sinclair Broad. Grp.

Inc., 414 F.3d 686, 692 (7th Cir. 2003pnce the plaintiff has established pema faciecase,

the burden shifts to the employer to present a legitimate and non-discriminasog fer the
employment actiorid. On such a showing, the burden then shifts back to the plaintiff to show
that the employes proffered reason is a pretext for discriminatidn.

Ms. Chandlecorrectly notes that MEI does not argue that she “cannot meet the first three
elements of herprima fade casePl.’s Br. at 17. Indeed, Ms. Chandler was seveniy-years
old at the time of her termination, she was meeting MEI's legitimate expectations, and she
suffered an adverse action whesr employmentvas terminatedh July 2012. Rather, MEI
argueghat she cannot meet theufth prong of the indirect method under either a traditional RIF
analysis or a minRIF analysis.The Court disagrees.

To begin, the Couttelieveshatthemini-RIF analysis isnoreappropriate irMs.
Chandler'scase

In a miniRIF, a single employee is discharged and his position is not filled.
However, the employeg’responsibilities are assumed by other members of the



corporate workforce.Because of the fear that employers might misuse the RIF
description to recharacterize ordinary terminations as reductions in foroehaye
terminate an individual with a unique job, we have dispensed with the requirement
that the plaintiff show “similarly situated” employees who were treated more
favorably. Instead, because thaed employees duties are absorbed by other
workers and themployee was replaced, not eliminated only require that a
plaintiff demonstrate that his duties were absorbed by employees who were not
members of the protected class.

Id. (internal citatios and quotation marks omitted). It is undisputed that Ms. Ch&ndler
responsibilities were assumed by Westerman and |S#tkt. No. 337 at 10 (“Plaintiff's
position has not been refilled. Nancy Latta and Beverly Westerman handleegiionist dués
for the Evansville office.”). Therefore, in order to satifg fourth prong oherprima facie
caseMs. Chandleneeddo present evidence that her duties were absorbed by employees who
were not members of the protected clags under the age @drty. SeeRichter v. Hook-SupeRXx,
Inc., 142 F.3d 1024, 1028 (7th Cir. 1998) (noting thhe“protected clas$or an ADEA claim is
“age 40or over”). MEI argues thd¥ls. Chandlecannot satisfy this becaugéesterman was
fifty and Lattawasover the ag of sixty at the time d¥ls. Chandler’s termination. However, the
Seventh Circuit has noted that “[g]enerally, when both the plaintiff and thosediildgvored
over[her] are within the same protected class,ghma faciecase under the ADEA require[s] a
sufficient disparity in agesThis court consider[s] a ten year difference in ages (between the
plaintiff and [het replacement) to be presumptively stémtial! Bennington v. Caterpillar In¢.
275 F.3d 654, 659 (7th Cir. 2001) (internal citations and quotation marks omitted). As
Westerman was tweniyne years younger than Ms. Chandiethe time of her termination, the
Court finds that Ms. Chandler has satisfied this prong ophera faciecase.

Viewing the factsn the light most favorable to Ms. Chandigereforethe Court finds

thatshe has satisfied hprima faciecase for age discrimination. The Court thus turns to



whether MEI hasisserte@ legitimate and nediscriminatory reason for the employment
action?

MEI has asserted that it “terminated Ms. Chandler and several other MEye®pin a
reduction in force, which was necessary due to the financial challenges facimg &y
2012.” Def.’s Br. at 32.Specifically it notes the following:

Much uncertainty plagued the medical and pharmaceutical industry MEI serviced
following the enactment of the Patient Protection and Affordable Carna 261.0.

The uncertainty led to a severe decline in MEI's business income, the worst of
which occurred in the first six months of 201By the end of March 2012, MEI
senior leadership began meeting to discussreaktcing strategieBy June, MEI

had suffered a loss in excess of $240,000@&ing the first five months of 2011,

the preceding year, MElI had exmrced a significantly smaller loss of
approximately $77,000.00In 2010, MEI achieved a net profit for the first five
months of theyear in excess of $400,000.00. Of particular concern to MEI's
leadership was that MEI had only recently consummated a In@mwking
relationship for its line of credifThe managers were concerned that the bank could
ultimately feel insecure about MEI's financial strength and decrease emdh
restrict its line of credit, which was critical for MEI's ongoing operatioMEl

also saw a decrease in the number of purchase orders by the end of April 2012, and
had forecast an expected decline of nearly tiviy percent (35%) of its revenues
over the prior calendar year.

Def.’s Br. at 2526. The Court finds thMlEI's stated financial reasons provide a legitimate
basis for the need to reduitestaff. MEI has succeeded in proffering a legitimetd non-
discriminatory reasofor terminating Ms. Chandler’s employment. Thus, the burden shifts back
to Ms. Chandler to show that MEI's proffered reasoa pretext for discrimination.

“To demonstrate a material issue of fact as to prgtdst,Chandler] must show that

‘either 1) it is more likely that a discriminatory reason motivated the employer than theredof

2 MEl is correct that because Ms. Chandler was hired and fired by the same irdividua
Hall—there is an inference of nondiscriminati@eeRitter v. Hill 'N Dale Farm, Inc.231 F.3d
1039, 1044 (7th Cir. 2000) (“A similar inference of nondiscriminationatan be made from the
fact that [the plaintiff] was hired and firdxy the same individual []. Although these facts do not
foreclose a finding of discrimination, they do create an inference of nondisatiam.”)

(internal citatiols omitted).



non-discriminatoryreason or 2) that an employer’s explanation is not crediullin v.

Temco Mach., In¢c732 F.3d 772, 778 (7th Cir. 2013) (quotidgdson v. Chicago Transit Auth.

375 F.3d 552, 561 (7th Cir. 2004)). However, “[a]n inquiry into prtateguires that we

evaluate the honesty of the employer’s explanation, rather than itsyalidéasonableness.”

Hill v. Tangherlini 724 F.3d 965, 968 (7th Cir. 2013) (citations omitted). In other words,
[p]retext involves more than just faulty reasoning or mistaken judgment on thedf et
employer; it is lie, specifically a phony reason for some action. Thus, issagsa
plaintiff's claim that an employer’s explanation is pretextual, we do not sit apar‘su
personnel review board” that secogulesses an employer’s facially legitimate business
decisions. Rather, we ask only whether the employer’s explanation was “fonestl
believed.”

Argyropoulos v. City of Altqrb39 F.3d 724, 736 (7th Cir. 2008) (citations and internal quotation

marks omited); see alsdreruggi v. CIT Grp./Capital Fin., Inc709 F.3d 654, 661 (7th Cir.

2013) (“An unwise employment decision does not automatically rise to the levet@ftpre

rather, a party establishes pretext with evidence that the employer’s statectoraas

employment decision ‘was a-enot just an error, oddity, or oversight.”) (quotikgn Antwerp
v. City of Peoria, lll, 627 F.3d 295, 298 (7th Cir. 2010)). Moreover, one court has note@dhat
employers decision in a period of economic downturn to let one employee go and to divide that
employee$ duties among other existing employees plainly poses a much greater huadle for
pretext argument than a decision to hire a younger person to supplant an older @mploye
Hansen v. Crown Golf PropertiésP., 826 F. Supp. 2d 1118, 1121 (NID. 2011). With this in
mind, the Court turns to Ms. Chandler’s arguments.

First,Ms. Chandlealleges that “[s]Jome of the individuals alleged to be terminated due to
the reduction in force were terminated prior to the time the Defendant begarussdise need

for a reduction in force.” Pl.’s Br. at 20. Ms. Chandisserts that MEI decided that a RIES

needed in June 2012; howevarme of the eleven employees allegedly terminated due to the



RIF were termiated prior to June 2015he argues, therefore, that MEttempts to include
individuals who were laid off prior to the time the reductiofoirce was determined to be
necessary to strengthen their argument that the terminations were vaidieed de to a
reduction in force.” Pl.’s Br. at 20-21. The Court fails to see the import of this argamsent
how itillustratesthatMs. Chandlewas really terminated due to her adéeverthelessyis.
Chandlerngnores the fact that MEI was experiencing a financial decline early in&td geld
several meetings prior to the ultimate decision to undergo a RIF. In all, thefil@dsmothing
disingenuous or deceitful in MEI asserting that eleven employees weradéezdmm 2012as
part of a RIF.

Ms. Chandlels next three arguments are somewhat related. She argues that: 1) “[t]he
‘substantially younger’ individuals laid off in the reduction in force have beamesd to work
with the Defendant”; 2) “[tlhe Defendant has hired four (4) receptionistsdir the age of
forty (40) since the date of Ms. Chanddeiermination without returniniyls. Chandler to work”;
and 3) “[tlhe Defendant has hired seven (7) othastantially youngeremployees into exact
positions Ms. Chandler previously held sitise date oMs. Chandl€s termination without
returningMs. Chandler to work Pl.’s Br. at 21-23.That the majority of returning employees
and new hires were younger than Ms. Chandler does raise some concerns in@a
proffered reason for terinating Ms. Chandler's employmenHowever, ultimatelyhe Court
does not believethat MEI's subsequent hiring practices carry the day for Ms. Chandler, given

thatshe has to prove pretext by a prepondegasf the evidencé

3 The Court also notes thidite four newreceptionists were all hired to work in MEI's
Chicago office, not Evansville. With regard to the seven individuals who filled gastitiat
Ms. Chandler previously held, MEI notes that “[a]lthough Chandler had gxmerience in a
number of other areas within MEI, she had not been in those positions for some time and was not
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Finally, Ms. Chandler arges that “[t]he overall expense to the company for salaries did
not change significantly in 2012 and increased greatly in 2013,” and that MEI “knexwtbeld
likely be a financial recovery in the later part of 2012.” Pl.’s Br. a23 These arguments,
however, are quibblesith MEI's business decision to undergo a RIF. As the Seventh Circuit
has noted;courtsare not superpersonnel department[s] charged with determining best business
practices."Stockwell v. City of Harveyp97 F.3d 895, 902 (7th Cir. 2010) (internal quotation
marks omitted) “The main inquiry in determining pretext is whether the employer honestly
actedonthe stated reason rather than whether the reason fdRlfflefas a correct business
judgment. Atanus v. Perry520 F.3d 662, 674 (7th Cir. 2008) (internal quotation marks
omitted) Simply put, Ms. Chandler has failed to demonstrate that MEI did not honestly believe
the RIF was necessaiyee Stockwelb97 F.3d at 902 (“[W]e must remember that, even if the
business decision was unreasonable, pretext does not exist if the decisionmadtgr hone
believed the nondiscriminatory reason.”).

The fact that MEI hakired younger individualsince terminating Ms. Chandiemho
was seventpne years olat the time—is simply not enough to prove that MEI's proffered
reasorfor the RIFis apretextfor age discrimination Accordingly, MEI's motion for summary
judgment with respect to Ms. Chandler’s age discrimination cla@RANTED.

B. Retaliation

Ms. Chandler also contenttsatMEI refused to rehire her iretaliation for filing her

EEOC chargand formal complaintTitle VII prohibits retaliation by an employer where an

employee “has opposed any unlawful employment practice” or “has made a charge, testified,

considered to be highly skilled in those areas or able to handle high volume in thosé areas].]
Def.’s Br. at 12.



assistd, or participated in any manner in an investigation, proceeding, or hearing” utider Ti
VII. 42 U.S.C. 8 2000€3(a). Like discrimination claims, a plaintiff may establish a prima facie
case of retaliation under the direct or indirect metiAodyropoulas v. City of Alton539 F.3d

724, 733 (7th Cir. 2008). Undtre directmethod, the plaintiff must present evidence:tHiat

she engaged indatutorily protected activity; Zhe suffered a materially adverse actamd 3)
that there izonnection between her protected activity and the adverse ddtiddnder the
indirect method, the plaintiff must present evidence thhashe engaged in statutorily

protected activity?) she applied and had the qualifications required for the positiohg3yas
not hired for the position; and 4) a similarly situated individual who did not engage in siatutor
protected activity was hired for the positi@@ichon v. Exelon Generation Cd01 F.3d 803,

812 (7th Cir. 2005). If a plaintiff presents such evidence, the burden shifts to the detenda
offer a legitimate, nometaliatory reason for not hiring the plaintiff for the posititzh.

Ms. Chandlemoves for summary judgment on this claim, arguing $hatcan prove her
prima faciecase under either methband “that there is no genuine issue of material fact in
dispute as to the Defendant’s retaliatory motive not to réfisnChandler back to work[.]” Pl.’s
Br. at 28. She bases this on certain comments Hall made during her deposition. Hekdjsa
moving for summary judgment on this claim as well.

Ms. Chandleclearly engaged in protected activity when she filed a charge of
discrimination with the EEOC against MEBeeGreengrass v. Int'l Monetary Sys. Ltd76 F.3d
481, 485 (7th Cir. 2015) There is no dispute ththe plaintiff] satisfied the first element, as her

formal EEOCcharges weréhe most obvious form of statutorily protectstivity.” (internal

4+While Ms. Chandlealleges she casurvive summary judgment undatherthe direct
or indirect method, the Court need not examine the indirect method having found shelsatisfie
her burden under the direct method.
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guotation marks omitted). Ms. Chandler also argues thatssifiered an adverse employment
action when she was not returned to work as the other individuals who were laid off in the
reduction in force were, and th{ahe]was not hired when she applied for a posted open
Coordinator position with the Defendant in 2013.” PI.’s Br. at 29. The Court agrees, and MEI
does not argue otherwisgee Greengras376 F.3d at 485-86 (noting that actions that
“dissuade] a reasonable worker from making or supporting a charge of discriminatieriihe
essence of a materiallgeerse employment actign(quoting Burlington N. & Santa Fe Ry. Co.

v. White,548 U.S. 53, 68 (2006)). The parties differ, however, on whether Ms. Chandler has
satisfied the last element of the direct methalde causal connection.

As noted above, Ms. Chdler bases her retaliation claim on comments Hall made during
her deposition. Hall rted that severamployees whavereterminated during the RIF had
returned to employment with MEI:

| know that we called most of them baekith the exception of the two that filed

suit So | believe-l know Sarah Goines had come back, Michele Hobbs is back,

Amber Reuter is back. | guess that's why you're jumping over them. &on’t

know if Linda Cross is back or not.

Hall Dep. at 57: 4-9 (emphasis adde8he alsmoted that she “would never call someone back
to work that said | was-+hat filed a suit against m&Vould you?”Id. at 86: 1-2.Finally, Hall
stated that despite Ms. Chandler applying for open positions at [gHEle‘would not be
considered because &héled a lawsuit against usld. at 97: 1-2. Ms. Chandler thus argues
that “[t]he direct and retaliatory statements made by Hall are strong evidence and ereate th
required connection between Chandler’s protected activity and her adversgraeniladon,
which was the Defendant’s failure in returning her to work.” Pl.’s Br. at 27.

MEI disagrees, arguing that “these statements are not controlling e&claaisdler’s

position has not been refilled and Hall did not participate in the actual decisiogmath
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regard to the position for which Chandler applied.” Def.’s Br. atNEIl argues that Ms.
Chandler simply speculates that Hatlade decisions concerning hiring of new employees
subsequent to the RIF or the re-hire of various persons subject to the RIF,” and that her
“unsupported and speculative belief is insufficient” at the summary judgment pledss Resp.
at 16.

The Court disagrees that MShandler merely speculates that Hall played a role in hiring
decisions post-RIF. To begin, Hall was the person who hired, promoted, and terminated Ms.
Chandler; she hasir-the past-played an active role in employment decisions. Moreover, Ms.
Chandler notes that a chart produced by MEI in discovery lists Hall as having rhadaratg
decisions since the RIBeeDkt. No. 396 at 45. MEI does not dispute these facts. Based on
the record before the Court, MEI's assertion that Hall played no role in hiragates
pertaining to Ms. Chandlafter the2012 RIF is an issue of fact that must be resolved by & jury.
Accordingly, MEI's motion for summary judgment on Ms. Chandler’s retaliati@mads
DENIED. For the same reasons noted above, Ms. Chandler’'s motion for summary judgment on
her retaliation claim is alSDENIED.

V. CONCLUSION

For the foregoing reasons, the Defendants’ MdfiiwrSummaryJudgment (Dkt. No. 31)
is GRANTED as to the Plaintiff's age discrimination claim e@DBENIED as to her retaliation

claim. The Plaintiff's Cros#lotion for Summary Judgment (Dkt. No. 39)D&NIED.

> Ms. Chandler also argues that Hall’s view that no one who filecgainst MEI was
welcome back at the company was a policy instituted by BaéPl.’s Br. at 39 (“[I]t appears
that Hall has instituted a policy within her company and it is well known that anyoméles a
lawsuit against the Defendant will not ever returned to work with the Defendant.Y\hether
or not this is true hinges on credibility assessments and issues of factdhmatatde resolved
by a jury.
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Thethree-day jury trial in the cause will be held on Tuesday, October 13, 2015, at
9:00 a.m. in Room 301 of the Winfield K. Denton Federal Building & U.S. Courthouse,
located at 101 Northwest Martin Luther King Boulevard, Evansville, Indiana.

Thefinal pretrial conferencewill be held on Friday, September 11, 2015, at 2:00
p.m. in Room 202 of the Birch Bayh Federal Building & U.S. Courthouse, located at 46
East Ohio Street, Indianapolis, Indiana. The partiesarereminded of their pretrial
preparation deadlines (Dkt. Nos. 12, 13).

SO ORDERED#/14/15

() higinn Jﬁww_

Hon. William T.Lawrence Judge
United States District Court
Southern District of Indiana

Copies to all counsel via electronic notification
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