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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
NEW ALBANY DIVISION

DESTINY HOFFMAN, )
etal. )
Plaintiffs, )

)

VS. ) 4:14-cv-00012SEB-TAB

)

JEROME JACOBI, )
etal. )
Defendants. )

ORDER DENYING DEFENDANT JEROME JACOBI'S MOTION TO DISMISS

This cause is before the Court on Defendant Jerome Jacobi’s nmtamtiss for lack
of jurisdiction and for failure to state a claim [Docket No. 38gdion June 5, 2014 pursuant to
Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6). For tlsansaset forth below, the
motion iSDENIED.

Background

The factual alleggons contained in Plaintiffs’ Amended@plaint are extensive, but we
need not discuss them at length here; the motion to dismiss conabriosie Defendant and
focuses onurisdidional issue.

Defendant Judge Jerome F. Jacobi is an elected judge in Clark Cowlrapal At the
time of the incidents alleged in the Amended Complaint, Judg®iJsexved a the presiding
judge of ClarkCircuit CourtNo. 2 and the Clark County Dg Treatment Court. Am. Compl. |
27. The Clark County Drug TreatmeDburtwas created under the auspices of a 2010 Indiana
statute as a “problem solving court focused on addressing the s@sharse issues of

defendants . . . in the criminal justice systly. . . bringing together substance abuse
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rehabilitation professional, local social programs, and interjadicial monitoring.” Ind. Code §
33-23-16-5(a)(1).

Plaintiffs allege several types of misconduct by officials of ttelCCounty court
systemand other county officialsFour of these allegations relate to Judge Ja€atst, a
number of Plaintiffs who were participants in the Clark CountygDfreatment Court allege that
they suffered periods afetentionwithout hearing, notice, counselgtieonsideration of bond, or
the opportunity to hear evidence against them or eeramine witnessesall in violation of
their rights to due process of law under the Fifth Bodrteenth AmendmentSeeAm. Compl.
11 145-154.Second, Plaintiff Jesse Hadleges that he was incarcerated for 60 days as a
pretrial detainee by order of officials Gfark Circuit CourtNo. 2 without any appearance before
a judicial officer, without a probable cause hearing, without denation of bail or the
appointment of aonsel, and without notice of the charges againsthimviolation of his due
process rights under the Fifth aRdurteeth Amendmers Id. at 9 155-161. Third, Plaintiff
James Bennett, a convtrving a portion of his sentence a workrelease progranalleges
that he was rarrested and held for 74 days without ever having been told the reados f
detention, and in violation of his due process rights to a hearingseouonfrontation, and
crossexaminatior? Id. at19162-171.Finally, four Plantiffs allege that they were arrested by
Clark County officials who lacked lawful arrest powers, inat@n of theFourth Amendment.
Id. at 1 172178. Plaintiffs sue Judge Jacobi in his official capacity, and théy wiith respect

to each othese fou claims that they are suidgm “for the sole purposes of obtaining a

! Judge Jacobi’s eDefendants are Susan Knoebel, Henry Ford, Clark County Sheriff Danny Rodden, Danielle
Grissett, Stephen Mason, the Clark County Board of Commissioners, Josh Seybold, and two unkikd@ouGig
officials.

2 Plaintiff Bennett alleges in the alternative that these conditions oftitetefolated his Eighth Amendment right
to be free from cruel and unusual punishments. Am. Compl.  164.
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declaration” that the actions taken under the aegis of hisscoaldte Plaintiffs’ constitutional
rights.See idat 1 148, 157, 165, 174.

On February 14, 2014, shortly beforaimtiffs initiated this action, the Indiana Judicial
Center informed Judge Jacobi that it had suspended the operatibasGddtk County Drug
Court in light of the allegations of “unlawful conduct by drug cataff and drug court practices
harmful to @rticipants.”"Docket No. 39Ex. 1. The letter went on to state ti§g]hould the
allegations involving drug court practices prove to be unfounded, ti@alu@enter will lift the
suspension and work with you to restore drug court operatitthgXs of April 10, 2014,an
electronic directory issued by the Indiana Judicial CerdrdiJudge Vicki Carmichael, rather
than Judge Jacobi, as the presiding judge of the Clark County Drug tbeutirectory did not
indicate that the court was inactive orsispended operations. Docket No. 39, Ex. 2.

Legal Analysis

Standard of Review
Defendantlacobiseeks dismissal both on the basis of lack of jurisdiction, FedivkR. C
Pro. 12(b)(1), and on the basis of Plaintiffs’ failure to stateienal@on whichrelief can be
granted. Fed. R. Civ. Pro. 12(b)(®ecause he seeks dismissal only on the basis of jurisdictional
and justiciabilityissues, we weigh his motion to dismiss according the standard gddwd
Federal Rule of Civil Procedure 12(b)($ee Discovery House, Inc. v. Consol. City of
Indianapolis, 970 F. Supp. 655, 65858 (S.D. Ind. 1997 F5ee als&troman Realty, Inc. v.

Grillo, 438 F. Supp. 2d 919, 932 (N.D. Ill. 2008)anos v. Caira]l62 F. Supp. 2d 979, 986

3 Plaintiffs’ Amended Complaint also includes four sets of class allegatimmstracted as follows: (1) Class A,
consisting of Clark County Drug Court participants who were incarceratedferthan 72 hours without hearing
or other due process of law in violation of the Fourteenth Amendment; (2) Class Btjrngmasiall those who are,
or will be in the future, subject to the violatiogisffered bythe members of Class £3) Class C, consisting of all
those who were arrested by state actors under the aegis of Clark CircuiNGo2actingwithout lawful arrest
authority; and (4) Class D, consisting of all those who are, or will be, subjedatefulrarrest at the hands of Clark
Circuit Court No. 2 officials who lack arrest authorieeAm. Compl. 9 131-143.
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(N.D. 1ll. 2001) (“Abstention docines are jurisdictional in nature.”) (additional citations
omitted).

The Federal Rules of Civil Procedure command that courts diamyssuit over which
they lack subject matter jurisdictierwhether acting on the motion of a partysaa sponte. See
Fed.R. Civ. Pro. 12(b)(1). In ruling on a motion to dismiss under Rule (P(b)e “must accept
the complaint’s welpleaded factual allegations as true and draw reasonable céerfeam
those allegations in the plaintiff's favofZranzoni v. Hartmax Corp300 F.3d 767, 771 (7th
Cir. 2002);Transit Express, Inc. v. Ettinge246 F.3d 1018, 1023 (7th Cir. 2001). We may,
however, “properly look beyond the jurisdictional allegations of tirapaint and view
whatever evidence has been submitted on the testetermine whether in fact subject matter
jurisdiction exists."See Capitol Leasing Co. v. F.D.[,099 F.2d 188, 191 (7th Cir. 1993);
Estate of Eiteljorg ex rel. Eiteljorg v. Eiteljorg§13 F. Supp. 2d 1069, 1074 (S.D. Ind. 2011).

Discussion

Defendantludge Jacolseeks dismissal on two grounds. Fingasserts that he no
longer presides over the Clark County Drug Court, and he thereforendsrthat Plaintiffs’
allegations against him are mo8tcond, he urges that the Court abstain from considering the
claims against him pursuant to the doctrine established by thedBiates Supreme Court in
Younger v. Harris401 U.S. 371971), and its progenyWe address first the question of subject
matter jurisdiction raised by Defendant Jacobi’s mootness argubedate turning to Defendant
Jacobi's argument that the Court should decline to exercise juasdicmay possess with
regard to the claims invaihg the Clark Circuit Court. Ultimately, we find neither of
Defendant’s arguments persuasive.

l. Mootness



The doctrine of mootness is a temporal manifestation of tisgljational limits imposed
by Article lll—that courts “may only adjudicate actualgoimg controversiesHonig v. Dog
484 U.S. 305, 317 (1988). “A case is moot when the issues presented @angerdlive’ or the
parties lack a legally cognizable interest in the outco@gy’ of Erie v. Pap’s A.M529 U.S.
277,287 (2000) (citingounty of Los Angeles v. Davi#40 U.S. 625, 631 (1979Regardless
of the circumstances present when the acts or omissiong giseto a cause of action occurred,
afederal court must abjure decision on a question that intervéahgalevents have relered
moot, lest it run afoul of the judiciary’s longstanding prohibitiorrendering merely “advisory”
opinions.See Deakins v. Monaghat84 U.S. 193, 199 (1988(ity of Erie,529 U.S. at 287;
A.B. ex rel. Kehoe v. Hous. Auth. of S. B&&38 F.3d 844, 845 (7th Cir. 2012).

Plaintiffs seek only declaratorylref with respect to Defendant Jacobi. As the Seventh
Circuit has explained:

A demand for present or prospective (declaratory or injunctivefiatposes a

substantial burden on the plaintiff to show survival of the controvéisys,

when a public official is sued in his official capacity and tfiecial is replaced or

succeede in office during the pendency of the litigation, the burden is on the

complainant to establish the need for declaratory or injunctivef tefi

demonstrating that the successor in office will continueeteyant policies of his

predecessors.

Kincaidv. Rusk670 F.2d 737, 741 (7th Cir. 1982) (citiSgomer v. Littletor414 U.S. 514,
520-523 (1974))abrogationon other groundsecognizedy Salazar v. City of Chi940 F.2d
233(7th Cir. 1991). Thus, where a plaintiff can show that an officialtsoas reflect an
institutional policy that could be assumedrsistunder that officidk successor, the suit may

continue and the defendant in question may be substituted purskaoa@l Rule of Civil

Procedure 25(dbee, e.g., Rowe v. Dav@,3 F.Supp. 2d 822, 828 (N.D. Ind. 2008yhere the



plaintiff has failed to meet that burden, the suit against thaialffs moot and must be
dismissed for lack of subject matter jurisdicti®eeKincaid,670 F.2d at 741.

Here, we conclude that Defendantdli’s mootness argument is, at the very least,
premature. Defendant has attached to his motieebauary 14, 201ketter from the Indiana
Judicial Centemforming Judge Jacobi that allegations of unlawful cahdecessitated “an
immediate suspension Glark County Drug Court operations,” remaining in effect “until further
notice from this office.” Docket No. 39, Ex. 1. “Should the allegatiomslving drug court
practices prove to be unfounded,” the letter continued, “the JudiamreOwill lift the
suspension and work with you to restore drug court operatith€Yefendant has also
submitted a document indicating that, as of April 2014, the Indianaidu@enter listed Judge
Vicki Carmichael, rather than Judge Jacobi, as the presidirggoftr the Clark County Drug
Court. Docket No. 39, Ex. 2.

Taken together, these documents establish that the Judioigr @@mporarily suspended
the Clark County Drug Court in February 2014; we do not know how long the susplsed,
or which judge currently presides oveettourt if it has been fully rinstated. We also do not
know whether Judge Jacobi, who apparently remains in office as the pygsufye of Clark
Circuit CourtNo. 2,* will resume his duties over the drug court in theife, if indeed he has not
already.“It is the defendant’s burden to prove that the offending activity togoped and will not
be repeated before a court may dismiss an action for mootieg3.People’s Action v. City of
Blue Island, Ill, 594 F. Supp. 72, 73 (N.D. Ill. 1984) (citiklpited States v. W.T. Grant C845

U.S. 629, 6331953))° Defendant Jacobi disclaims any argument that the Drug Court heesdcea

4 Seé‘Clark County Indiana: Circuit Court #2,” www.co.clark.in.us/courts-2.html (acde@stober 9, 2014). The
court’s website curretly lists the Honorable Jerry Jacobi as its sole presiding judge, together withatgistrates.
5 Defendant, citin@ity of Los Angeles v. Lyord61 U.S. 95 (1983), insists that in fact Plaintiffs bear the burden of
proving that the claims against Judgeobi arenot moot. Docket No. 49 at 1 Lyons,the Supreme Court briefly
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operations permanently, or that the alleged constitutional viottommited by its various
officers have permanently abated; rather, he assertst@atl{hie claims are moot with respect to
himbecause he no longer presides over the Drug CeeeDocket No. 39 at 6; Docket Nd9
at 2-3.% If Defendant Jacol@stablishes hisggmanent removal from the Drug Court, then the
dismissal of the officiatapacity claim for declaratory relief against kirar the substitution of
his successor under Rule 25¢nay be warrantedAs of now, havever, it is unclear whether
suchpermanent rewmval from office has occurred.
I. Younger Abstention

Alternately, Defendant Jacobi argues that, with respect to the clagaissthim
concerning the administration of Clark Circuit Court No. 2, this Cslutld decline to exercise
jurisdiction according to the doctrine set forth by the Supreme GoMdunger v. Harris401

U.S. 37 (1971), and progefyDocket No. 39 at Neither party has devoted serialiscus#n

considered and rejected the possibility that a moratorium on the LAPD’s use of cholehsigpects had mooted
the plaintiff's claim for injunctive reliehgainst the Departmggs engagement in that practicEhe Court found that
the “moratorium by its terms is not permanent. Intervening events havereeddably eradicated the effects of the
alleged violation.” 461 U.S. at 101 (quoti@punty of Los Angeles v. Dawigl0 U.S. 625, 631 (1979)). The Court
went on to explore—in the portion of the decision that Defendant quotes—the question of standing. 461 U.S. at
101-113. The standing of the various Plaintifése some of whom have suffered completed harm and some of
whom purport to be subject to continuing or future harm if prospective relief is notdyrismet a question
presented by this motion.

6 As Plaintiffs have notedt, is possible that even if th@gstitutional violations complained of have permanently
ceased, their allegations regarding the conduct of Drug Court personnel areheithiope of the exception to
mootness doctrine for actiotsapable of repetition, yet evading revievéeDocket No. 47 at 5Gerstein v. Pugh,
420 U.S. 103, 110 n.11 (1975). We do not reach this broader question, which Defendant Jacobi has not raised as it
does not relate to his sole argument that claims against him are ecaathk of his replacement in office.

" Whether substitution or dismissal is appropriate would depend upon whether Plaintiffsduueed evidence

that the successor in office has continued or will continue the allegedly unconstitptami@es that occurred
under Judge Jacobi’s supervision of the count-whether, alternately, such practices were “idiosyncratic” and
expired along with Judge Jacobi’'s teniBee Moore v. Watso838 F. Supp. 2d 735, 761-762 (N.D. lll. 2012)
(citing Kincaid, 670 F.2d at 741).

8 We note, as well, that two dié claims against Judge JacasieAm. Compl. 1 157, 165, relate to his status as
the presiding judge of Clark Circuit Court No. 2 rather than his role with the Drug CoentirEthe event that his
permanent removal from any role with the Drug Countevestablished, theseo claims would not thereby be
mooted.

9 Defendant Jacobi does not specifically contend that the Court should abstain from cangideriaims of

Plaintiff Lee Spaulding relating to his allegedly erroneous and unconstitutioratidatfor failure to appear before
Clark Circuit Court No. 3—a claim that does not name Judge Jacobi, who did not presidiadwélircuit Court

No. 3, as a Defendant. Nonetheless, the same considerations apply to the Spauldingaplpiyrt@she @dims
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to the question of abstention. Defendant’s argument in favor of alost@mthis bref is cursory
and largely unsupported by citations to authority, and Plaintééponse on the question is little
less perfunctory. Nevertheless, we expand our discussion béyohohitedscope of the parties’
submissionsin keeping with the respedtat federal courts must pay to the boundaries imposed
by the principles of comity and federalism embodiethaYoungerdoctrine.Having done so,
we conclude that thog®inciples are not implicated here.

“Federal courts have a virtually unflagging obligation to exeritisgurisdiction given
them.” Trust & Inv. Advisers, Inc. v. Hogse3 F.3d 290, 294 (7th Cir. 1994) (quoti@glo.
River Water Conservation Dist. United State}24 U.S. 800, 817 (19J)). Certain weHldefined
exceptions to this principle exist, however, and the Supreme @Gmoagmized one such basis for
abstention in its decision Mounger v. Harris401 U.S. 37 (1971t its core, theYounger
doctrine fabids federal courts, undarostcircumstances, from enjoining a pending state
criminal prosecutionAm. Civil Liberties Uniorof Ill. v. Alvarez679 F.3d 583, 594 (7@ir.
2012). The doctrine has been extended to apply to statr proceedings as wdbhrmulated
more broadly,tistates thatederal courts should “abstain from enjoining ongoing state
proceedings that are (1) judicial in nature, (2) implicate impodiaté interests, and (3) offer an
adequate opportunity for review of constitutional claiffsForty One News, Ina/s. County of
Lake, 491 F.3d 662, 66566 (7th Cir. 2007) (quotinilajors v. Engelbrechti49 F.3d 709, 711

(7th Cir. 1998)). In such a situation, abstention serves as a bulwark odlisdeSee Middlesex

relating to allegedly unconstitutional practices in Clark Circuit Court No. 2, andllouy below applies equally to
both sets of claims. As with a number of other Plaintiffs, Spaulding’s clégesal unconstitutional detention; in his
case, the dention was caused by a clerk’s error that erroneously labeled him as haedgdaippear for a
hearing. Also as with the other Plaintiffs, Spaulding’s claim does not chaléngederlying criminal conviction.
According to Spaulding, his case in Clark Circuit Court No. 3 has been closed, pursuasetrialadprersion
agreement, since September 2013. Am. Compl. T 88-91.

10 pefendant Jacobi does not contend Waingerabstention should bar consideratiorPddintiffs’ challenges to

the constitutional violations they allegedly suffered at the hands of the Clark @yugtZourt or its officersSee
Docket No. 39 at 6.



Cnty. Ethics Comm. v. Garden State Bar As457,U.S. 423, 4361982). “[I]f a person is
believed to have violated a state law, the state has instéudadhinal, disciplinary, or other
enforcement proceeding against him, and he has a fedéakdghe cannot scurry to federal
court and plead that defense as a basis for enjoining the stategingc&Nader v. Keith385
F.3d 729, 732 (7tkir. 2004)!*

It is trug as Defendant assertBatthe Plaintiffs areor have been, defendantsstate
criminal proceedings in Clark Circuit Cauill he allegations they bring in this suit, however, are
not roundabout challenges to the state charges againsottiee validity of their convictions on
those charges.d&her, Plaintiffs claim that the practices engaged in or courtedéaby officials
of the circuit cour—periods of detention without due process of &awl arresby officials
lacking arrest authority-violated their constitubnal rights independent of Plaintiffenderlying
guilt or innocenceSeeAm. Compl. 11 156, 163, 173, 188s Plaintiffs affirmwith respect to
one of their claims‘[n]o Plaintiff is challenging or contesting the state law whadbws Indiana
judges to revoke probation for those properly and fairly foundygoflviolating the terms, or
any other Indiana statior law. Rather, they are challenging the state actors’ faduabide by
state and federal laws that require findings of probable cause anattess before taking away
a person’s liberty.” Docket No. 47 at 7.

As the Supreme Court has recognizededaining a challenge “to the legality of pretrial
detention without a judicial hearingtas arequest for injunctive or declaratory relteat is“not
directed at the state prosecutions as swahdes not run afoul of the principlesYdéunger
abstentionSee Gerstein v. Pugh20 U.S. 103, 107 n.9 (197%)f. Perez v. LedesméQ1 U.S.

82, 8385 (1971) (disapproving a district court’s “interference with tegpaosecution” where

1 Youngerabstention can apply to requests for purely declaratory relief asSgellSamuels v. Mackell1 U.S.
66 (1971).



the court had declared arrests invalid and ordered the suppressivalioly seized evidence in
an ongoing state matte¥) Courts have applied the Supreme Court’s statemebéisteinto a
number of similar circumstances in findifgungerabstention unwarrante8ee e.g.,Flynt v.
Leis,574 F.2d 874879-882 (6th Cir. 1978),revd on other grounds439 U.S. 43&affirming a
district court’s decision not tabstain from a challenge to a state rule barring out of state
attorneys’ appearanggo hac vican criminal cases)Carter v. Doyle95 F. Supp. 2d 851, 856
857(N.D. lll. 2000) (allowing a suit challenging a juvenile court’s use of unswornrsgies in
determining probable caufs pretrial detentiorto go forward).

As an equitable doctrine of restrailfungerabstention rests on the premise that
“ordinarily apendingstae prosecution provides the accused a fair and sufficient oppgrtani
vindication of federal constitutional rightsTtaughber v. Beauchan@&60 F.2d 673, 684 (6th
Cir. 1985) (quotingrrainor v. Hernandez31 U.S. 434, 441 (1977(additional citatios
omitted) Abstention thus “serves no legitimate purpose where, as ioabé the constitutional
claims raised in the federal complaint cannot be resolvdteistate proceedingBickham v.
Lashof,620 F.2d 1238, 1245 (7th Cir. 1988Blere, the prgsective relief Plaintiffs seek:i§l) a
declaration that the ClaiRircuit Court’s systematigractices—primarily unlawful detentionthe
deprivation of procedural protections pertaining to detentiad arrest without proper
authority—violated Plaintiffs’right to due process under the Fifth and Fourteenth Amendments

andprotection from unreasonable@st under the Fourth Amendment; g@¢lan injunction

2 Four of the Plaintiffs here—Amy Bennett, Ashleigh Santiago, Michael Campbell,greftRJpton—do contend
that they were arrested contrary to 18geAm. Compl. 11 172-178. They do not present the claim as a defense to
their state prosecutions, howevather, they seek money damages and “preliminary and permanent injunctive
relief enjoiningfurther violation of their constitutional rights.” Am. Compl. § 178 (emphasis added). Thus, an
injunction, if granted, would protect them fraany futureillegal arestat the hands of the Clark County court
officials in questionbut would have no effect on the dispositiorany of their state criminal charges that remain
pending.See Carter95 F. Supp. 2d at 857 (where a plaintiff alleges an “independent violation” of his uorsit
rights and is not presenting an “appeal . . . through the back door of the federal courts, oabister@ppropriate).
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against the employment of such practices in the futtwen. Compl. 11 154, 161, 171, 178s
the Supreme Court notedansimilar context irGersteinthe alleged nconstitutionality of the
state court’sletention practices is not a defense to the Plaintiffs’ stateputions420 U.S. at
108 n.9,and the only relief availabla state courtif any, would be througtcollateral
proceedings. Such circumstances, where the issue raised by the dedguklint is “ancillary to
disposition of the underlying cause of action,” are outsidéonfngerdoctrine’s primary
concernSee Traughbef60 F.2d at 684 (holding abstention inappropriate where, “[u]nlike the
classicYoungersituation, the plaintiffs’ claim . . . cannot serve ateéensen the tort trial upon
appeal”) (emphasis original\ ruling in favor of Plaintiffs herevould not involve his Court’s
intercession in any d?laintiffs’ ongoingcriminal adjudicationsr appeals from the resulting
convictions.See Lewis v. Zoelle2012 WL 5384704, at *2 (S.D. Ind. Nov. 1, 201 Petitions
to enjoin state courts from completing criminal prosiecis represent the core of

the Youngerabstention doctrif¢ Nor would an order that the proceedingshaf ClarkCircuit
Court must conform to the commands of the Fourth and Aiftendmentsvith regard to arrest
and detentiomepresentindue federal court “supervision” sfate court businesSee Gerstein,
420 U.S. at 108 n.9 (noting that an order requiring courts to hold pretyriearings upon
detention “could not prejudice the conduct of the trial on the mer@$. O’'Shea v. Liteton,
414 U.S. 488, 500 (1974) (holding that an injunction directed at alleged racrainiigtion by

state courts in setting bond, sentencing, and imposing jury fees wgubde “unwarranted

13 Plaintiffs also seek damages. While the Seventh Circuit is among the CoMypisead that have held thatisuat
law may implicateYoungerabstention—er at least a stay of the federal suit during the pendency of state
proceedingssee Simpson v. Rowaf8 F.3d 134, 138 (7th Cir. 1995) (upholding the issuance of a stay where a
plaintiff brought a Section 1983 alleging an unreasonable search and false arrestéharomm pending state
charges against himjour conclusions about the lack of disruptive effect of the claims for prospeciefchezk
applywith equal force to a request for damages. As we state elsewhere, tiieefolawhich Plaintiffs seek an
award of damages are not “potentially subject to adjudication” in a state dnomeceaeding or appeal, since they
are not actual or potential defenses to the Plaintiffs’ underlying criminajesh&ee Hillv. City of Hammand, Ind.
2012 WL 5304177, at *3 (N.D. Ind. Oct. 25, 2012) (distinguisi8imgpsoron similar grounds).
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anticipatory interference in the state criminal procgssibans of continuous or piecemeal
interruptions of the state proceedings”).

Any injunctive relief we would grant in this case would be directetds the
prospectivecessation of unconstitutional practices rather than hadtirdferingthe couse ofthe
state preecutionsagainst any of the Plaintiffés the Seventh Circuit has helpunger
abstention is appropriate “only when there is an action in state gaunsathe fderal plaintiff
andthe state is seeking to enforce the contestedndkat proceeding Forty One News491
F.3d at 665 (emphasis addéedgre, there is no nexus between Plaintiffs’ claims and Indsana’
prosecution of the (mostly) drerglated criminatharges against theim the circuit courtCf.
Palmer v. City of Chj.755 F.2d 560675 (7th Cir. 1985) (if the federal issues raised by the
federal complaint are, or could be, presented in the ongoirggcstatt proceeding, then
abstention is warranteabsent “extraordinary circumstances”)

In sum,Plaintiffs do not challenge tretatelaws under which they were chargadraise
their constitutional claims as defenses to those chatgelloore v. Sims442 U.S. 415, 425
435 (1979) (holding that abstention from a challenge to the stateestatler which a chitd
protection action was pending in state court was propegjnor v. Hernandez31 U.S. 434,
445448 (1977) (upholding district court’s abstientfrom a challenge to the constitutionality of
a state property attachment statute under which the fedanatifié’ property had been
attached)Nor, as we have discussed, would exerciseof jurisdiction over the matter represent
undue meddling in state court businessluplicate readily available state remedies in a manner
contrary to our federalisthasedespect fothe integrity ofparallel state processéor these
reasonsyoungerdoes not compel our abstention.

Conclusion
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Defendant Judge Jacobi has neither demonstrated that Plaoiéifss against him in his
official capacity are moot nor rendered a persuasive arguimanour reviewof Plaintiffs’
claims as a whole should be barred by the doctrindahgerabstention The motion to dismiss

is accordingly DENIED.

October 17, 2014 iiéé!‘ @ggg &Ml{l

SARAH EVANS BARKER, JUDGE
United States District Court
Southern District of Indiana
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