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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
NEW ALBANY DIVISION

DAVID R. CAMM,
Plaintiff,

V. CaseNo. 4:14€v-00123TWP-DML
STANLEY O. FAITH, SEAN CLEMONS,
SAM SARKISIAN, JAMESNIEMEYER,
WILLIAM L. WALLS, ROBERTNEAL,
JAMESBIDDLE, JAMESHICKERSON,
MYRON WILKERSON, GARY GILBERT,
KEITH HENDERSON,STEVEOWEN,
ROBERTSTITES,RODNEY ENGLERT,
ENGLERT FORENSIC CONSULTANTS,
LLC, UNKNOWN JOHN DOE AND JANE
DOE OFFICERSandUNKNOWN
RICHARD AND ROBERTA ROE
SUPERVISORS,

Defendants.
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ENTRY DENYING PLAINTIFF'S MOTION TO TRANSFER
VENUE/CHANGE DIVISION FOR PURPOSES OF TRIAL

This matter is before the Court on a Motion to Transfer Venue filed pursuant to 28 U.S.C.
§ 1404(a) bylaintiff DavidR. Camm { Camnf) (Filing No. 135. Camm filed this action against
numerous law enforcement officers, prosecutors, and other indivicdasssrtingclaims for
violation of the Fourth and Fourteenth Amendments under 42 U.S.C. §3%988ll as state law
claims for intentional infliction of emotional distress, negligent infliction of emotiorstitess,
negligent supervisiorgndrespondeasuperior. Thigasas pending in the New Albany Division
the division in vinich Camm originally filed this actionCammnow moves the Court tivansfer
venue fromthe New AlbanyDivision to the Indianapolis Divisiorfor trial, asserting that he is

unfairly prejudiced in New Albanyndianabecauseof the pretrial publicitythis case has received.
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Defendant®ppose a change of venuEor the following reasons, the Motion to Transfer Venue
is denied

.  LEGAL STANDARD

A party may seek change of venue pursuant to 28 U.S.C. § 1404(a), which“Bjaies,
the convenience of partiasd witnesses, in the interest of justice, a district court may transfer any
civil action to any other district or division where it might have been brought oytdistnict or
division to which all parties have consented.”

“[S]ection 1404 (ais intendedo place discretion in the district court to adjudicateiomst
for transfer according to @aseby-case consideration of convenience and fairn@ssthe same
token, [appellate courtsgrant a substantial degree of deference to the district court ighrdec
whether transfer is appropriate Research Automation, Inc. v. Schradrdgeport Int’l, Inc,
626 F.3d 973, 9478 (7th Cir. 2010{citations and quotation marks omittedhe Seventh Circuit
has further explained,

The statitory language guides the cogrévaluation of the particular circumstances

of each case and is broad enough to allow the court to take into account all factors

relevant to convenience and/or the interespssiice. The statute permitsfeexible

and individualized analysiand affords district courts the opportunity to look

beyond a narrow or rigid set of considerations in their determinations.
Id. at 978 gitation and quotation marks omitjed

Concerning the factor of “conveniencegurts consider the availability of amdcess to
witnesses, each party’s access to and distance from resources in each forucgtithe ob
material events, and the relative ease of access to sources of lghodiWhere the balance of

convenience is a close call, merely shiftingonvenience from one party to another is not a

sufficient basis for transfér.Id.



Concerning the factor of theinterest of justic courts considerthe efficient
administration of the court system, docket congestion and likely speed to tridhiforan, each
court’s familiarity with the relevant law, the desirability of resolving cordreses in each
location, and the relationship of each community to the controvésy.

Il. DISCUSSION

Camm argues that transfer from the New Albany Division to the IndianapelEdd is
appropriate due to prejudicial pretrial publicitile explains that he was indicted three times for
the murders of his wife and children and convicted twice in state court in Southern Irdrdpa.
after his third trial, held in Bane County (Central Indianajid the jury return a verdict of not
guilty. This not guilty verdict was returnddllowing two appeals.Camm also points out that
Defendant Keith HendersdfiHenderson”) who prosecuted Camm’s second and third criminal
casa, was publicly reprimanded by the Indiana Supreme Cfaurgthical violations related to
Camm’s case.

Camm’s multiple prosecutions, convictions, and appeals were widely publicizbeé i
local media in Southern Indian&his civil action also has been mentioned in the Southern Indiana
media, including a news story about Camm’s settlement with some of the Betfendthis case.
Camm points out that a book and television programs have covered his criminalldasdso
provides a sample of public comments left omedsite covering Camm’s recent settlement with
some of the Defendants in this ca3@e comments show the strong feelings surrounihiscivil
case. Cammasserts that “[s]electing a jury under these circumstances is bound to be extremely

difficult, if not impossible. (Filing No. 135 at § Cammbelieveshe cannot receive a fair and

impartial trial in Floyd County, Indiana, which is the coumtigerethe New Albany Diision

courthouse sits‘because of the current state of public opinion in Floyd County, precipitated by
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what is now almost 20 years of pretrial publicityd. at 2-2. Thus, he requests a change of venue
to the Indianapolis Division for trial.

In their response opposing the Motion, the Defendasserthat Camm has failed to make
any showing that a fair trial cannot be had in New Albany and that sucarendegttion should be
made duringvoir dire. They further explain that the two jury trials thatuksd in convictions
occurred in two different counties in Southern Indiana, not just in Floyd Colihsir argument
alsonotesthat potential jurorgor the New Albany trialvill come from numerous counties, not
just Floyd County and Warrick Countyhere Camm had begsreviously convicted.

Concerning Henderson'’s public reprimand for ethical violatitressDefendants assert that
“[tIhere is no showing how a book that wasn’t published ten years ago affects pgoeotsal

today.” Eiling No. 136 at 3 The Defendantsotethat Camm’s seconctiminal prosecution was

moved from Floyd County to Warrick County, almost one hundred miles from New Albany, and
was more likelyto have been publicizeth the Evansville media market than the New
Albany/Louisville(Kentucky)media marketYet, Camm wastill convicted following his second
criminal trial held outside the New Albany area.

Importantly,Defendants assert thaamm’scriminal cases have received media attention
not only in the New Albany/ouisville areabut also throughout all of Indianalhe Defendants
point to media coverage in Indianapolis Viae Indianapolis StanewspaperLike New Albany,
the Indianapolis medicovered Camm’s recent settlement with some of the Defendants in this
case. The Defendants point out that much of the media coverage is negative toward the
Defendants, not CamnT.hey further assert that there is no showing that the public comments that

are negative toward Camm are from any residents of the New Albanydbivisi
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Regarding the interests of justice and the public interest, Defendants tmgue
considerations generally do not favor one division over anoffiee. efficient administration of
the court system, docket congestitikely speed to trigland thecourt’s familiarity with the
relevant lawareimmaterialbecause botthe New Albany and Indianapolis Divisions are in the
same District and the case will be handled by the same Jiittyeever, Defendants assert that
the litigants’ interests favor a trial in New Albany as does dasirability of resolvingthe
controvery near thelocation of the eventsand the relationship of theommunity to the
controversy.The parties and witnesses live close to the New Allsanythousenot Indianapolis.

It is more convenient and less expgado have trial in New Albangather than to incur the cost
of numerous witnesses and parties traveling to Indianapolis for ariahg The evidence and
crime scene is near New Albanjny witness in Louisville who needs to be subpoenaed would
be within reach in New Albany but beyond the 46ile limit of Rule 45(c) if trial is in
Indianapolis.

Considering the entirety of botparties’ argumenisthe Court determines that the
Defendants’ argument is well takernlThere is much greater convenience and fairtesthe
witnesses and parties in having the trial in New Albdayidence and the scene of the events are
near New Albanynot Indianapolis. The availability of withesses and the ability to subpoena
witnesses in Louisville is important and poirtts keeping venue in New Albany.The
considerations of thefficient administration of the court systeta not favor one divisioover
another because changing venue from New Albany to Indianapolis would not provede a n
docket, new judgeygr new court.

Camm acknowledges th#te “national media” has covered his criminal casast just

local media Camm further acknowledges tithe public comments left on media websites “cut



both ways,” where some comments are critical of Camm and some are crittealDd#fendants.

The pretrial publicity has occurred in both New Albany and Indianapolis, and it has hieah cr

of both Camm and the Defendants. Therefore, these facts do not favor one division over anothe

The appropriate measure to ensure a fair and impartial jury is to completegoagh and

thoughtfulvoir dire. Given these considerations, the Court determines that changing venue from

New Albany to Indianapolis is not necessary or appropriate.

CONCLUSION

For the foregoing reasons, the CADENIES Camm’s Motion to Transfer Venu€i(ing

No. 135. Thelitigation will continue to proceed in the New Albany Division.

SO ORDERED.

Date: 6/6/2017
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