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UNITED STATES DISTRCT COURT
SOUTHERN DISTRICT ORNDIANA
NEW ALBANY DIVISION
BETH STALEY,

Plaintiff,
VS. No. 4:15¢cv-178TAB-RLY

CAROLYN COLVIN, Acting Commissioner
of the Social Security Administration,

N N N N N N N N

Defendant.
ORDER

Plaintiff BethStdey appeals the Aainistrative Law Judge’denial of her application for
Social Security benefits.Staley raisefour issues on appeal: (Whetherthe ALJ failed to
considerall of Staley’s conditions at stepid, (2) whetherthe ALJ failed to consideaall of
Staleys conditions at stephtee,(3) whetherthe ResidualFunctionalCapacity is spported by
substantial evidencand (4)whetherthe hypothetical to the Vocational Expeatléd to include
all of Staleys limitations. For the reasons set forth belo%taleys brief in support of remad
[Filing No. 2q is granted.

l. Background

Staleyalleges shbecame disabled in SeptemB@&08with diabetes mellitus,
fibromyalgia, Mxed ConnectiveTissueDisease, carpal tunnel syndrome, kidney disdagh,
blood pressure, neuropathgft eye blindness, celiac disea#igyroid disease, lowitamin D,
high cholesterolandhypertension Staleyfiled a claim for disabilitynsurancewhich was
deniedinitially and on reconsiderationStaleyrequested a hearirand testified beforan ALJ.

The ALJ found thatStaleywas not disablednd denied her applicatiofiFiling No. 152, atECF

p. 1425]
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At step one, the ALJ found that Staley had no substantial gainfuitg.ctAt step two,
the ALJfound thatStaleyhas five severe impairments: diabetes mellitus, fibrogigacarpal

tunnel syndrome, kidney disease, and left eye blirelrfésling No. 152, at ECF p. 1§ The

ALJ also found thaStaleyhassix non-severe impairments: celiac disease, thyroid disease, low

vitamin D, high cholesterol, and hypertensiqfiling No. 152, at ECF p. 14.7.] At step three,

the ALJdetermined that none Sftaleys impairments mebr equaled aelevant listing [Filing

No. 152, at ECF p. 1718] At step four, the ALd#letermined thabtaleyhas theRFCto perform

“less thara full range of sedentary wdrendimposed limiations specifically:

She can frequently handle, finger or feelth the right upper extremity;
occasionally climb ramps, stairs; no climbing ladders or schffg] occasional
stooping, kneeling, crouching, crawling; reading ordinary newspaperbaok

print; take care for objects approaching from the left/rear;npvatected heights,
operating a commercial motor vehicle; occasionally be around movingameal

parts; no extreme cold; occasional vibration.

[Filing No. 152, at ECF p. 19 Basedon theRFC and testimonfromthe VE, the AL¥ound

that Staley could not perform past work. At step five, the ALJ fdbhatdStaleywas capable of
working as a document preparer, audgrk) or information clerk Accordingly, the ALJ
concluded Stalewas not disabledThe ALJ’s decision became final when the Appeals Council
denied Staley’s request for reviewhisappeal followed.

I. Standard of Review

The Court must uphold the ALJ’s decision if substantial evidence ssgeo

findings.Terry v. Astrue, 580 F.3d 471, 475 (7th Cir. 2009The substantial evidence standard
requires no more than such relevant evidence as a reasomabdlenight accept as adequate to
support a conclusion.Moorev. Colvin, 743 F.3d 1118, 1120 (7th Cir. 2014he ALJ is
obligated to consider all relevant medical evidence and tamply cherrypick facts that

support a finding of nondisability while ignoring evidencattpoints to a disability finding.
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Denton v. Astrue, 596 F.3d 419, 425 (7th Cir. 2010f evidence contradicts thelA's
conclusions, the ALJ must confront that evidence and explain wrasit@ected Moore, 743
F.3dat 1123 TheALJ, however, need not mention every piece of evidence, so lasihgas
builds a logical bridge from the evidence to his conclusiéspper v. Colvin, 712 F.3d 351, 362
(7th Cir. 2013) “An ALJ must onlyminimally articulate his or her justification for rejecting or
accepting specific evidence oflesability.” Berger v. Astrue, 516 F.3d 539, 545 (7th Cir. 2008)
A reviewing couridoesnot reweigh evidencendgives deference tine ALJ’s finding. Elder v.
Astrue, 529 F.3d 408, 413 (7th Cir. 20087 the court finds an errpbuta reasonable ALJ
would come to the same conclusion on remamaterror isharmless.McKinzey v. Astrue, 641
F.3d884, 892 (7th Cir. 2011)
Il. Discussion

A. The ALJ failed to properly consider Staleys obesity and MCTD at step two

Staley argues thail of her conditions wre not considered at stapat Staley arguethe
ALJ failed todiscussher obesityMCTD, andfibromyalgia The Commissioner contends that
the ALJ was nobbligatedio assess Staley’s obesity and that the ALJ’s failure to diStagsy’s
MTCD and fibromyalgiavasharmless errorsThe Court agrees with Staley barfirst two
argumentsconcluding the ALJ erred at step two

Social Security Ruling 02p requiresan ALJto consider the effects of obesity on a
claimant’s other impairmentsiAbsent contradictiom the record, a BMI above 30 indicage
claimant is obeseld. If a claimantis obviously obese aALJ must consider obesity and its
effects,even if it is not asserted as impairment.Prochaska v. Barnhart, 454 F.3d 731, 736
(7th Cir. 2006)citing SSR 02Lp). For example,fia claimant identifies a connection between

herimpairments and obesitgr if the record contains a clear connection,Ahd must consider
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the effects See Cody v. Astrue, No. 093060, 2010 WL 3951987, at *8 (C.D. Ill. Oct. 6, 20,10)
amended in part, No. 093060, 2010 WL 4876734 (C.D. Ill. Nov. 17, 20X0T he record clearly
made Cody ©besity an issue.’)However the ALJ’s failure to consider obesitg harmless
error ifa claimant does not link her obesity direc¢tiyher other impairmentandthe ALJ adopts
the limitations suggested by doctors who are aware of the claimant syoldesichaska, 454
F.3dat 736, Skarbek v. Barnhart, 390 F.3d 500, 504 (7th Cir. 2004)
The recorctlearlydemonstrates that Staleyas obeseat least from Octobe&t013to

January 2015According to Dr Ramesh Kalari's recordStaleys BMI was over 30 on October

29, 2014, July 23, 2014, April 23, 2014, and January 15,.2(Hbng No. 159, at ECF pp. 95

99,103 106] According to Dr. German’s recordStaleys BMI wasover 30 on October 22,

2013, July 10, 2014, and February 11, 20Hlinlg No. 159, at ECF pp120,124, 129] Nurse

practitionerJoedie Arnold’s records showtaleys BMI was over 30 on September 9, 2014ne

3, 2014 and April 15, 2014 [Filing No. 1510, at ECF pp4, 7, 10.] Also, in Dr. Cynthia

Bickford’s recordsStaleys BMI was above 30 on May 21, 2014, February 21, 2014, January 1,

2014,December 10, 2013, amlbvember 6, 2013.Hling No. 1511, at ECF p. 48,12, 15, 18]

Staley’s medical recorddsoestablish a link between her symptoms and her obdsay.
exampleDr. German noted that Staley’s obesity prevented her from pyegccertain
medications for Staley’s fibromyalgieecause ofthe potential of increasingechweight”

[Filing No. 159, at ECF p. 12] Despite this evidence, the ALJ failed to consider how Staley’s

obesity affected her other impairmenihe ALJ's failure to do so wasrer.


https://www.westlaw.com/Document/I5044bb4ed5db11df89dabf2e8566150b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_999_8
https://www.westlaw.com/Document/Ia0f46734fdf911df80558336ea473530/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I77a5479e19bf11dbbb4d83d7c3c3a165/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_736
https://www.westlaw.com/Document/I77a5479e19bf11dbbb4d83d7c3c3a165/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_736
https://www.westlaw.com/Document/I9f16e9388bc411d99a6fdc806bf1638e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_504
https://ecf.insd.uscourts.gov/doc1/07315265996?page=95
https://ecf.insd.uscourts.gov/doc1/07315265996?page=99
https://ecf.insd.uscourts.gov/doc1/07315265996?page=103
https://ecf.insd.uscourts.gov/doc1/07315265996?page=106
https://ecf.insd.uscourts.gov/doc1/07315265996?page=129
https://ecf.insd.uscourts.gov/doc1/07315265996?page=129
https://ecf.insd.uscourts.gov/doc1/07315265996?page=124
https://ecf.insd.uscourts.gov/doc1/07315265996?page=129
https://ecf.insd.uscourts.gov/doc1/07315265997?page=4
https://ecf.insd.uscourts.gov/doc1/07315265997?page=7
https://ecf.insd.uscourts.gov/doc1/07315265997?page=10
https://ecf.insd.uscourts.gov/doc1/07315265998?page=4
https://ecf.insd.uscourts.gov/doc1/07315265998?page=8
https://ecf.insd.uscourts.gov/doc1/07315265998?page=12
https://ecf.insd.uscourts.gov/doc1/07315265998?page=15
https://ecf.insd.uscourts.gov/doc1/07315265998?page=18
https://ecf.insd.uscourts.gov/doc1/07315265996?page=121

The error is not harmless because the ALJ did not retii@medical opinions

documentingStaley’sobesity when assessing Hienitations in the RFC [Filing No. 152, at

ECFEp. 21] The ALJ relied on Ds. Fishand Corcoranwho did not account for Staley’s obesity
because she was not obedenthey examined heWhen Dr. Fish examined Staldyer BMI

was 27.8, as it washen Dr. Corcoran examindabr. [Filing No. 153, at ECF p. 11Filing No.

159, at ECF p. 5] Staleybecame obese in October 20b8tthese doctorgxamined hemn

April and July D13 Unlike the ALJneither Drs. Fish ndCorcoranhad access to medical
records that indicated Staley was obeBg.relying onmedical records thato notevaluate
Staleys obesity the ALJfailed toconsiderits effects on her limitadns See Arnett v. Astrue,
676 F.3d 586, 593 (7th Cir. 201¢peveral other physicians specifically discussed Arnett’'s
obesity; the ALJ, however, either discounted the opinions of these jamgsar never mentioned
them. On such a record, we cannot find harmless ol hus, the ALJ’s error was not
harmless.

Additionally, the ALJfailedto consider Staley’'s MCTDAt geptwo, the ALJ must
determine whether the claimant has any medically determinable impasinased orobjective
medical evidence42 U.S.C. § 423(d)(1)(A) TheCommissioner concedésat the ALJ did not
discuss MCTD, but argues that it waermless because Staley does put forth evidence that
sherequires additionalestrictions in the RFCThisargument is not persuasiv&hether Staley
needs RFC restrictions not thequestionat step two.At step two, theCourtaskswhether the

ALJ analyzedvhether Staley’$1CTD is medically deteninable based on the evidence

1 Dr. German is Staley’s treating physician, who was affordge liteight by the ALJ.TheRFC
sectiondiscusses the ALJ’s error in weighing Dr. German’s opinion.
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TheALJ mentioredStaley’s MCTDonly once in her opiniomoting that “[s]he has

fibromyalgia and [MCTD] and thyroid diseasdFiling No. 152, at ECF p. 2) The ALJ

failed to consider the medical recomiscumentingsStaleys treamentfor MCTD andStaley’s

testimony that her MCTD impacts her health and ability to wrkiing No. 157, at ECF pp. 2

46; Filing No. 159, at ECF pp. 484; Filing No. 159, at ECF pp. 887; Filing No. 159, at

ECF pp. 117135 Filing No. 152, at ECF pp. 458] The ALJ should have discussBthley’s

testimony and medical recotdmdthe ALJ should havehenconcluded whethearer MCTD isa
severampairment. The ALJ’sfailure toconsiderStaley’s MCTDat step twowvaserror.

The Commis®ner argues this error is harmless because Staley’'s MCTD intpvatie
medication and the fibromyalgia restrictions address the MCTD. edemthe ALJ didnot
make thesé&ndings. Withoutreweighing the evidence, the Court is unable to concluddhkat
ALJ will reach thdfindings suggested by the Commission@&enerally, emand is warranted
where the ALJ fails to consider eviderafean impairmenat septwo becauset severely
impacs the ALJ’s opinion.Ridinger v. Astrue, 589 F. Supp. 2d 995, 1005 (N.D. Ill. 2008)
Whetherthe ALJfinds an impairment is severe affects whether she ma#leteamination at
septhree andvhether limitations are included in the REGtep four Id. (citing Unger v.
Barnhart, 507 F. Supp. 2d 929, 939 n.3 (N.D. lll. 20D7The ALJ failed to address the evidence
of record supporting the possibility BICTD as a severe impairmenthe Commissioner
cannot rely upon harmless error to cure gutentially farreachingdefect. Thus, remand is
appropriateo correct tke error.

However, he ALJ’s analysis ofStaley’s fibromyalgiat step two was not erroneouBhe
ALJ determinedhatStaley’s fibromyalgia was a severe impairnidat the sake of this

decision,”and included r&vant limitations in Staley’sIRC. [Filing No. 152, at ECF p. 2]
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Staley arguethis conflicts with the ALJ’dinding thatthe fiboromyalgiawas notreliably
diagnosed The Court disagrees

The ALJdescribedhe medical evidence imeranalysisof Staley’s fibromyalgia The
ALJ found fibromyalgia is a severe impairment becdstsdeyhas a diagnosjshe evidence
shows 18 trigger pointsnda positive Antinuclear Antibodies test, aBthleytestified that she

experienced pain everywherezillng No. 152, at ECF p21] However, he ALJ noted that

Staley was not treated by a rheumatologist and that the recordtdidntain an exam that
established hdibromyalgia according to The American College of Rheumatology prbtoco

[Filing No. 152, at ECF p. 2] The ALJdeterminedhatfibromyalgiais one of Stley’s severe

impairmensandgave a logical explanatipmvhich includedeasons for heskepticism The
ALJ’s analysisof Staley’s fiboromyalgias supported by the record hus, the Court finds no
error. Even if this wereerror,the ALJ found fibromyalgia is a severe impairmentdit is
unclear how reman@ould affect ths aspect of the ALJ’s decision

In sum the ALJ erred at step two by failing to consider whether Statéyesity and
MCTD are severe impairments. On remand, the ALJ amelyze the medical evidence to
determinewhether thesampairmentsare severe As Staley points outhe ALJ may find tlese
impairments are severe in combination becalisgolicy interpretation dSR 021pindicates
thatdiseases such as MCTD a#ectedby obesity. Also, the Court notes the probability that
reconsideration of these impairments at stepwilloaffect steps three and four

B. The ALJ failed to properly consider Staleys MCTD at step three

Moving on to step thre&taley argues that the Alfdiled toconsidether MCTD against
listing 14.06for undifferentiated and mixed connective tissue disglasled to properly consider

herkidney functionagainstisting 6.05for chronic kidney disease, afalledto obtain an


https://ecf.insd.uscourts.gov/doc1/07315265989?page=21
https://ecf.insd.uscourts.gov/doc1/07315265989?page=21

updated medical opinion. The Commissioner esgihatfailing to discusthe MCTDlisting
was harmless errogtaley’skidney functionwas sufficiently analyzedgainstthelisting, and the
ALJ was notobligatedto obtain an updated medical opiniohhe Court agrees with Staley
aboutthe MCTD listing butfinds no othesstep threesrrors

At step tireethe ALJ shouldmention the relevant listing and perform more than a
perfunctory analysisRibaudo v. Barnhart, 458 F.3d 580, 583 (7th Cir. 200&ailure to
evaluate the evidence that potentially supports a adidsability “does not provide much
assuance” that the ALJ adequately considetteel case.ld. However failure to mention a
listing is notautomatioground for reversalRice v. Barnhart, 384 F.3d 363, 3690 (7th Cir.
2004) The claimant has the burden of showing her impairment meets thg.liBtbaudo, 458
F.3d at 583

The ALJ dd not mention the listing for MCTD becauss just discussed, the ALJ failed
to recognizeStaley’s MCTDat step two Accordingly,to determine whether this causes a step
three errorthe Court looks at whether Staley met her evidentiary burd@gis.listing for MCTD
requireg(1) involvement otwo or more organs or body systemsth oneor moreat a severe
medical levelandthe presence d@t least two constitutional symptoms (severe fatigue, fever,
malaise, or involuntary weight los®x (2) repeated manifestations iCTD, at least two
constitutional symptoms (severe fatigue devnalaise, or involuntary weight losapd one of
the following ata marked level:limitation of activities of daily living, limitation in maintaining
social functioning or limitation in completing tasks in a timelgmer due to deficiencies in

concetration, persistence, or paceZ0 C.F.R. § Pt. 404, Subpt. P, App. 1, Listing 14.06 (A)

(B).
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Staley points to enough evidence of MCTD to meet her burBenGerman’s medical
recordscontaina diagnosis of MCTD ankeportthat Staleywas regularly fatigued, had trouble
completing daily tasks, was generally sore, and had an assortnoemditfons like

inflammatory arthralgia. Hiling No. 157, at ECF pp. 26; Filing No. 159, at ECF pp. 4%4;

Filing No. 159, at ECF pp. 887; Filing No. 159, at ECF pp. 11-135] Staleyalsotestifiedto

hermanifestations of MCTD, including severe fatigue and rsalafiling No. 152, at ECF p.

3058.] She testified her daily activitieselimited andshe suffersoss of concetration from

“brain fog.” [Filing No. 152, at ECF p. 558.] With this evidenceStaley showshathad the

ALJ found her MCTD was severe at step tthee ALJ would have had enough evidence to
analyzeher MCTD under the listing.

However,the same is not true for Staley’s kidney disedaley takes issue withe
ALJ’s finding thather peripheraheuropathy doesot reach the required level of sevetiymeet

thekidney diseasésting. [Filing No. 152, at ECF p. 1748.] The ALJdiscusse&June 2010

EMG, which showed diffuse peripheral polyneuropathy, latet discusse@ February 2013

EMG, which revealedo evidence of generalized peripheral neuropafhyling No. 152, at

ECFE p. 1721] The ALJ also discussed &ttober 2012 examination that found “no obvious
sensory or motor deficifsa March2012 examination that was “negative for neutbpan her
feet or other issuésa April 2013 examination that found “no gross sensory deficits or
weakness,” and September 2014 monofilament test that was “normal at 10/10 s[tesrig

No. 152, at ECF p. 13

Staley argues that despite this evidesiggporting the ALJ’s findingthe ALJ should
have concluded her peripheral neuropashsufficient to meethe listing. In particularStaley

points out thabr. Bickford diagnose neuropathy and prescribed medication, Dr. German noted
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neuropathy aa sign or symptogrand doctors at Bloomington Kidney and Hypertension
Specialists noted neuropattlyring a consultatianHowever,Dr. Bickford and théBloomington

specialists did natnakeany abnormal neurological finding$Filing No. 158, at ECF pp. 135

13940,177,184; Filing No. 159, at ECF p. 1§ Also, Dr. German did not comment on the

duration of Staley’s neuropathyFiling No. 159, at ECF p. 83 As the Commissioner points

out, the regulations require peripheral neuropathyéwé lasted or be expected to last for a
continuous period of at least 12 month&0 C.F.R. § Pt. 404, Subpt. P, App. 1, Listing
6.00(C)(4) There is no evidence th&taley’sneuropathyastedor was expected to lattis
long. The ALJdiscussed and analyz#dteevidenceelated to Staley’s kidney disease. This
analysissupporsthe ALJ’'sfinding that Staley’s kidney disease does not meet the lisfiings
the Court finds nerrorin this regard

Furthermore,ite ALJwasnot required to obtaian updated medical repdrom the
agency physiciansStaleyargues thaan updated report was required becahseALJwas
aware thathe agency physicians did not revieewer medical records However, Staley does
not demonstrate how the new recocdsld have changed the agy physicias’ opinions SSR
96-9p only requireshe ALJto obtain arupdatedagencymedical opinionf shebelievesnew
medical evidencevill change the@gency physicians’ opinion aboulisting. The ALJ
acknowledged thahe state agency physicians “did not have the benefit of the most recent
medical source statements, current mediaanas, or the hearing testimghyutfoundthat the

new medical records essentially support the same conclugidomg No. 152, at ECF p. 22

The ALJexplained that sheid not believe theew medical evidence would substantively
changethe state agency physicians’ opinidhat Staleys impairmentgo not meet theelevant

listings. Id. This is not, as Staley suggests, an attempt by the ALJ to play ddttisis an
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explanation shoimg that the ALJ considered whether an updated report wassagge3 he
ALJ concludedt was not andthe Court finds n@rrorwith this conclusion

C. The RFC is not supported by substantial evidence

Staley argues that tHRFCis not supported by substantial evidence because the ALJ
violated SSR 9@p, improperly weighed Dr. German andrse practitioneKathy George’s
opinion anderroneously founthat Staley wasot credible.The Gommissionedisputes this.
As explained below, thCourt agrees witlstaleythatDr. German’s opinion was not properly
weighed, resulting in aRFCthat isnot supported by the record, though Stalegmaining
arguments are unavailing

First,the Court finds thathe AL J’s discussion of Staley’s RA@eetstherequirement®f
SSR 968p, calling fora functiorby-function analysis of workelated abilities.Staley argues
that the ALJviolated this rulig by failingto discusssitting, standing, walking, lifting, and
carrying However,”SSR 968p does notandate a functichy-functionarticulation! Lewisv.
Astrue, 518 F. Supp. 2d 1031, 1043 (N.D. Ill. 200%) fact, SR 968p only requireshe ALJ to
“consider, not articulateStaley’s abilites Id. The ALJ only hal to discussa function if she
found it compromisedld. The ALJdiscussed theffects of Staley’smpairmens on her ability
to workanddeterminedhat Staley hathe RFC to “perform less than the full range of sedentary

work.” [Filing No. 152, at ECF p. 19 The ALJalso foundmanipulative, postural, visuand

environmental limitationsld. Although the ALJ did not specifically limit Staley’s standing,
walking, siting, lifting, or carrying, she did not have to. Limiting Stalewénlentary work
shows that the ALJ considered Staley’s ability to perfdrasework-related functions.

Thereforg the ALJImet the requirements of SSR-86.
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Nevertheless, thALJ erroneously weigheBr. German’s opinion A treating
physician’s opinion is entitled to controlling weight as long as well supported by objective
medical evidence and is consistent with other substantial evidetioe iecord.20 C.F.R. §
404.1527(c)(2)Roddy v. Astrue, 705 F.3d 631, 636 (7th Cir. 2013f the ALJ determines that a
treating doctor’s opinion is not entitled to controlling weight, shstrevaluate it and determine
what weight to give it according to the factors set fortg #04.1527(d)

TheALJ gaveseverakeasons for assignirigr. German’s opiniotittle weight. For
example, he ALJ explained that Dr. German’s report was based omegaifting and lacked an

opinion about Staley’s functional abilitieg=iling No. 152, at ECF p. 232 However, theALJ

focused orDr. German’dibromyalgia findingsand, as discussenth the step two error,
ignoredthe MCTD findings. This isa significantportion of Dr. German’s opinioand it
contains objective medicavielence For example, Dr. German’s medical recocdstain a

diagnosis of MCTD [Filing No. 157, at ECF p. 8.] Additionally, Dr. German regularly

treated Plaintiff for over twgears performingexaminations at each visiDr. German’s
opinionsdocumente@bnormalities irbtaley’sshouldershands, feet, and trigger poinfs:iling

No. 157, at ECF p. 22.] Dr. German’s medical recordsclude noteshat Staley wasatigued,

complained of painand hadelatedconditions like inflammatory arthralgia. Hiling No. 157,

at ECF p. 78.] As Staley points out, Dr. German’s opinioraisoconsistent with diagnostic and

laboratory testingincluding EMGsand blood work.[Filing No. 157, at ECF p. 3#43.] Thus,

despite providinga written analysis, the ALJ’s congbion is not supported by thdlftecord of
Dr. German’s opinion Thisis error. On remand, the ALJ must reconsider Dr. German’s

opinion infull, and inlight of the § 404.1527 factars
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On the other handhé ALJ’s weightassigment for the opinion oMs. Georgea nurse
practitionerwas not erroneousStaley argues that the Alailed toanalyzecertainfactors when
weighing Ms. George’opinion However Ms. George is a nontreatisgurce, who is not
entitled to controlling weightor analyzed undehe 8§ 404.1527 factarsSmilav. Astrue, 573
F.3d503, 514 (7th Cir. 2009)When weighingseorge’s opinion, the ALJ vgaonly required to
examine whether it is supported and explain whether it is conisistin the record.ld. The
ALJ assigredlittle weight to George’s medical opinion becal#e other opinions in the

record,it was based on Staley’'s sedports [Filing No. 152, at ECF p. 22 With this

explanationthe ALJ met theequirement for aontreating sourceThe ALJ compared it tthe
recordand found it was not consistenthus, the ALJ dinding thatGeorge’s opinion should be
given little weightwill not be overturned

Finally, the ALJdid not err wherfinding Staley was not credibleA reviewing court
must give the ALJ’s credibility determination deference unilesdinding is patently wrong.
Pepper v. Colvin, 712 F.3d 351, 267 (7th Cir. 2013An ALJ’s credibility determinatioms
patently wrong if it isinreasonable or unsupporteé:.ochaska, 454 F.3cat 738, Credibility is
assessed in the contextadfthereasons providedSee Powersv. Apfel, 207 F.3d 431, 4386
(7th Cir. 2000)“the hearing offices assessment of her mildly inconsistent testimony combined
with the other evidence discussed here, defeats this stricastaiod reversd).

The ALJ’s analysi®f Staley’s credibility isnot patently wrong The ALJ found that
Staley is not fully credible because her “allegations concerhefydquency and severity of her
symptoms and limitations are not consistent with the objectivecaleslvidence and other

evidence of record.” Hiling No. 152, at ECF p. 23 The ALJfound onlysome of Staley’s

allegations are crediblepntributing to the ALJ'®RFC determination to limit Staleto sedentary
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work. Id. Staleytakes issue witkeveralpecific reasons the Alprovidedfor her credibility
determination.As explained blew, the Court is unconvinced that the ALd&asons arpatently
wrong.

Staley first arguethat the ALJ never cited or referenced medical records incensist
with herstatements Howeverthe ALJdiscussd inconsistencieand citedo the record
throughout her opinion. For exampllee ALJ pointedo a lack of swelling in examinatioas

evidencanconsistent with Staley’allegations of swelling in her feefFiling No. 152, at ECF

p. 20] The ALJalso noted that dpiteStaley’sallegations of consistent paseveral

examinations reported no muscle achestjpain, or localized stiffnessFiling No. 152, at

ECFE p. 2122 Staley’s first argument therefore fails.

Second, Stalegrgueghat the ALJ should have fourerdaily activitiesareconsistent
with heralleged limitations The ALJ foundthat some of Staley'activitiescontradicted her
allegations that she could not workor examplethe ALJnoted that Staley went to church
taughtSunday school, babysat her granddaughted wento the Dollar Store [Filing No. 15
2, at ECF p. 23 Staley contends this does moeanthat she can tolerate an eigtdur work
day. Howeverthe ALJ’sfinding that Staleys ability to engage in theseetivitiesis consistent
with herability to workis reasonableThe ALJ’s finding isthus given deferencandremands
not appropriate

Third, Staley disagrees with the ALJ’s assessment oivbek history The ALJfound

that Staley worked after her alleged onset datethreitvork was not substantial gainful adiyvi

[Filing No. 152, at ECF p. 1§ Importantly, the ALJ did noffind this demonstrated Staley
could return to fultime work Rather, the ALJ founthis demonstratetéhe was fundgbnal for

part of the period at issue[Filing No. 152, at ECF p. 23 Staleyargues this is an improper
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characterization However her argument is undercut by tfaet thatStaleyheld part time work
for nearly a yeaafter theallegedonset date. ThALJ's characterization dstaleyduring this
time period as “functional” is not unreasonable.

Fourth, he ALJfoundthat Staley was not always compliant with her prescribed

treatment [Filing No. 152, at ECF p. 23 The ALJ noted thathe medical opinions show her

compliance with medication is poor or fair, and describe her as n@heom [Filing No. 152,

at ECF pp. 2123.] The ALJ explained tha®taleydenied it waglue to financial difficulties.Id.
TheCommissioner concedes thhetALImisstatedhat Staley has not received angatment
other than pain medicatiphutthe Court finds thatloing so was harmles$Staley hadurgery

for her carpatunnel syndromewhichresolved herelatedsymptoms. [filing No. 152, at ECF

p. 21] Not consideringstaley’scompliance with treatment for carpel tunmas thusharmless
Overall, the ALJ’s conclusion about Staley’s compliance with itneat istherefore reasonable.
Finally, the ALJ found that Staley’s ng@area personal choice rather thamadical

restriction. Filing No. 152, at ECF p. 23 The ALJ notedstaley testifieddrowsinesss not a

medicationside effect I1d. Staleycontends that the ALJ should have considered the possibility
that her napare needed from a combined effether impairments, bughedoes not point to
evidence that supportisis contentionor explain how the ALJ’s conclusion is unreason&blss
such, the Couffindsthe ALJs opinion isreasonable.

In sum, he RFC is not supported by substantial eviddremause the ALJ improperly
weighed Dr. German'’s opinion. HowevédretALJ did not violate SSR 9p, discounting

Kathy George’s opiniowas not erroneoysindthe ALJ sreasons fofinding that Staley isot

2 A complete assessment of Staley’s MCTD could support her dlleged to take a daily nap.
On remand, it remains up to the ALJ to decide whether Stategd for naps is credible.
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crediblealso stand On remand, the ALJ must reconsider Dr. German’s opinion and weigh it
according to the regulatory factors.

D. Staley does not show error with the ALJ’s hypothetical

Staleyargueghe ALJ’s hypothetical question to théE did not incorporate all diier
limitations. Hypothetical questions must provide a “complete picture of thenatdt’s residual
functional capacity.”Murphy v. Colvin, 759 F.3d 811, 820 (7th Cir. 20147he Commissioner
concedes thatvo aspects afhe hypothetical to the VE did not match the ALJ’'s RFC finding.
However, theCommissioner argues a more specific hypothetical would not chhageitcome
of the case.The Court agrees.

First, the parties agree thaswal limitatiors for objectscoming fromthe rear was not
given to the VE. The RFC limited Staley to “take care for objgmgpscaching from the

left/rear,” [Filing No. 152, at ECF p. 1P but the hypothetical only limited her to “objects

approaching from her left side.’Fifling No. 152, at ECF p. 64 Visual limitations, however,

do not affect the jobs the VEisted According to the Dictionary of Occupational Titles,

document preparers, audit clerks, and information clerks dbawet field of vision, depth

perception, or far acuity requirementictionary of Occupational Titles, 249.587018, 1991

WL 672349 (4th ed. 199;1219.587010,1991 WL 671989237.367046,1991 WL 672194

Without visualrequirements, thpbslisted bythe VEdo not prevent Staley from taking care for

objects approaching from the redrhus, failing to include visual limitations was harmless.
Second, the parties agree that ALJ phragd “sedentary workdifferenty for the VE.

The RFCwasfor “less than a full range of sedentary worlgtling No. 152, at ECF p. 1p

which does not match the hypothetical for “the sedentary levélilinff No. 152, at ECF p. 64

However the hypothetical enumerated the same postural, manipulattvenaimonmental
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limitations. The limits includednly occasionally climbing ramps and stairs, no climbing of
ladders or scaffolding, only occasional stooping, kneeling, crouchingawtirng, no
unprotected heights, only occasionally being around moving mechanitsalnmextreme cold,

and only occasional exposure to vibratiofilihg No. 152, at ECF p. 19 Neither Staley nor

the Commissioner explain how the language in the RFC might cresxteoeal limitations other
than what was outlined in the hypotheticals such, f failing to match thesedentary work
phrasing was erroit washarmless.

The Court notes thatypothetical questions do not need to include every physical
limitationif the VE hasnopportunity to learmof the limitations Murphy, 759 F.3d at 820In

this casethe VE reviewed the file and listened to the testimoriyling No. 152, at ECF p. 60

TheVE was presentvhen the ALJ questioned Staley abbetleft eyeblindness [Filing No.

152, at ECF p. 40 Although the RFC and the hypothetical are not identib& VE wouldnot

likely return different findingsf they wereidentical The Court is unconvinced thitis issue
supports remandHaving found naeversible errom the hypothetical to the VE, the Court

upholds the ALJ’s findings that are based on the VE's testimony
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V. Conclusion
In conclusion, Staley demonstratbseereversible errors committed by the ALThe ALJ
failed to properly consideBtaleys obesity and MCTat step tvo andfailed toanalyzeher
MCTD against the listingt step threeTheRFC is notsupported by substantial evidence
because the Dr. German’s opinias notfully weighed Therefore Staley’s brief in support of
remand Filing No. 2q is granted. The Commissioner’s decision is remanded pursuant to
sentence four of thé2 U.S.C. § 405(dfor further consideration, consistent with this opinion.
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