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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
NEW ALBANY DIVISION

ALAN JOSUE RUIZ, )
Plaintiff, g

VS. g No. 4:16ev-00228TWP-TAB
JAY THOMAS Corporalgt al. g
Defendants. g

Entry Screening Complaint and Directing Further Proceedings
l.

The plaintiff's request to proceed forma pauperis (dkt 3) isgranted. The assessment of
even an initial partial filing fee is not feasible at this time.

The complaint is now subject to the screening requirement of 28 U.S.C. § 1915A(b).
Lagerstrom v. Kingston, 463 F.3d 621, 624 (7th Cir. 2006). This statute directs that the court
dismiss a complaint or any claim within a complaint whit) s frivolous, nalicious, or fails to
state a claim upon which relief may be granted; or (2) seeks monetaryroghed defendant who
is immune from such reliéfld. The court will direct the further development of any claim which
is not dismissed on this basis. Thetjgs will be notified when this determination has been made.

The plaintiff is a prisoner currently incarcerated at the Clark County “dlad {ail”).
Because the plaintiff is a “prisoner” as defined by 28 U.S.C. § 1915(h), thisiasuah obligation
under 28 U.S.C. § 1915A(b) to screen his complaint before service on the defendants. Pursuant to
28 U.S.C. § 1915A(b), the Court must dismiss the complaint if it is frivolous or malicidggpfai
state a claim for relief, or seeks monetary relief agandfendant who is immune from such

relief. In determining whether the complaint states a claim, the Court afjdisame standard
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as when addressing a motion to dismiss under Federal Rule of Civil Procedure 128e)(6).
Lagerstromv. Kingston, 463 F3d 621, 624 (7th Cir. 2006). To survive dismissal,

[the] complaint must contain sufficient factual matter, accepted as true, t@ state

claim for relief that is plausible on its face. A claim has facial plausibilitynwhe

the plaintiff pleads factual cosrt that allows the court to draw the reasonable

inference that the defendant is liable for the misconduct alleged.

Ashcroft v. Igbal, 556 U.S. 662, 678 (2009ro se complaints such as that filed by the plaintiff
are construed liberally and held to a less stringent standard than formal Heddifigd by
lawyers.Obriecht v. Raemisch, 517 F.3d 489, 491 n.2 (7th Cir. 2008).

.

The plaintiff alleges that on September 22, 2016, Corporal Jay Thom@&xfered Brown
came to the plaintiff's cell and assaulted him because of his race. Specificalligittidf pvas
knocked to the ground, punched, kicked and suffocated while he was held by other officers on the
floor and called a “dirtyMexican.” The plaintiff was then taken near the booking area where Sqt.
Price and other officers harassed him by tightening his restraints aing t@th name®ver the
course of several hours.

Given the foregoing, the following clainskall proceed:

DefendantsCorporal Jay Thomas, Officer Brown and Sgt. Price allegedbjected the
plaintiff to excessive force while a pretrial detaineesiolation of the Fourteenth Amendment.
Kingsley v. Hendrickson, 135 S.Ct. 2466, 24734 (2015) (stating “a pretrial detainee can prevail
by providing objective evidence that tbleallenged governmental action is not rationally related
to a legitimate governmental objective or that it is excessive in relation to that pQrpose

Defendants Corporal Jay Thomas, Officer Brown and Sgt. Price allegedlynilisted

against theplaintiff by targeting him for abuse because of his race or national dmiginlation

of the Equal Protection Claudderro v. City of Milwaukee, 44 F.3d 550, 552 (7th Cir. 1995A*"



person bringing an action under the Equal Protection Clause musirgbotional discrimination
against him because of his membership in a particular class, not merely thatteatedunfairly
as an individual.”) (internal quotation omitted).
1.
The clerk isdesignated pursuant td-ed. R. Civ. P. 4(c)(3) to issie process to defendants
(1) Corporal Jay Thomas, (2) Officer Brown and (3) Sgt. Prickemrmanner specified yed. R.
Civ. P.4(d). Process shall consist of the complaint (docket 2), applicable forms (bidteesuit

and Request for Waiver of Service of Summons and Waiver of Service of Summons), and this
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