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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
NEW ALBANY DIVISION

AXIS SURPLUS INSURANCE COMPANY,
SYCAMORE GAS COMPANY,

SYCAMORE GAS, INC.,

ILLINOIS NATIONAL INSURANCE COMPANY,

Plaintiffs,
V.

)
)
)
)
)
)
)
)
) No. 4:18¢ev-000361TWP-DML
NATIONAL UNION FIRE INSURANCE )
COMPANY OF PITTSBURG, PA, )
COMMERCE & INDUSTRY INSURANCE )
COMPANY, PREMIER ENERGY )
SERVICES, LLC,andSUPERIOR UTILITY )
OPERATIONS, INC., )
)
)

Defendants.

ENTRY ON JURISDICTION

It has come to the Court’s attention tRintiff's Complaint fails to allege allf@he facts
necessary to determine whether this Court has subject matter jurisdiction oveasthishe
Complaintalleges that this Court has jurisdiction based upon diversity inéghip.However,
the Compdint fails to sufficiently allegethe citizenship of some of the parties. Citizenshithe
operative consideration for jurisdictional purpos8seMeyerson v. Harrals East Chicago
Casing 299 F.3d 616, 617 (7th Cir. 2002)d€sidence and citizenshipeanmot synonyms and it is
the latter that matters for purposes of the diversity jurisdittidrurthermore, yrisdictional
allegations must be made on personal knowledge, not on information and belief, to invoke the
subject matter jurisdiction of a fedeurt.See America’s Best Inns, Inc. v. Best Inns of Abilene,
L.P., 980 F.2d 1072, 1074 (7th Cir. 199@nly a statement about jurisdictiomade on prsonal

knowledge has any value,” and a statement madetlie best of my knowledge and belief
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insufficient” toinvoke diversity jurisdiction because isays nothing about citizensh)pPage v.
Wright, 116 F.2d 449, 451 (7th Cir. 194(n allegation of a party citizenship for diversity
purposes that is “made only upon information and beisafihsupported).

The citizenship of a corporation is “both the state of incorporation and the state Im whic
the corporation has its principal place of busineggestfield Ins. Co. v. Kuhn2011 U.S. Dist.
LEXIS 138262,at *3 (S.D. Ind. Nov. 30, 2011). Thus, the complaint or notice of removal must
allege both the state of incorporation and the state of the party’s prine@ipalglbusinesélinois
v. Ker-McGee Chemical Corp677 F.2d 571, 578 n.13 (7th Cir. 1982dditionally, “[f] or
diversityjurisdiction purposeghe citizenship of an LLC is the citizenship of each of its menibers
Thomas v. Guardsmark LC, 487 F.3d 531, 534 (7th Cir. 2007). “Consequently, an LLC’s
jurisdictional statement must identify the citizenship of each of its memberstls déte the
complaint or notice of removal was filed, and, if those members have membersz#reship of
those members as welld.

The Plaintiff initiated this lawsuit by filing its Complaint, which alleges tiifendant,
Premier EnergyServices LLC, is an Ohio limited liability company with its principal place of
business in Ohio. Upon information and belief, John Stenger is the sole member of Erearggr

Services. Upon information and belief, John Stenger is a citizen of"@Riong No. 6 at 5)

These allegations made “upon information and belief” are not sufficient to dllegiizenship
of Defendant Remier EnergyServices LLC.

Additionally, the Complaint allegetat “Defendant, 8perior Uility Operationsinc., is
an Ohio limited liability company with its principal place of business in Ohb.If Defendant

Superior Uility Operationsinc.is a corporation, then these allegations are sufficient. However,


https://ecf.insd.uscourts.gov/doc1/07316459804?page=5

if Defendant Superior ity Operationsinc.is a limited liability company, then these allegations
are not sufficiento allege the citizenship of the defendabC.

Therefore, thélaintiff is ORDERED to file a Supplemental Jurisdictional Statement that
establishes the Court’s jurisdiction over this caBkis statement shouklfficiently allege the
citizenship of Defendarfremier EnergyServices LLC, and clarify whether DefendaBuperior
Utility Operationsinc.is a corporation or a limited liabilitgompany This jurisdictional statement
is duefourteen (14) days from the date of this Entry.

SO ORDERED.

Date: _3/13/2018 &% OMQM&

TANYA WALTON PRATT, JUDGE
United States District Court
Southern District of Indiana

Distribution:

Jeremy S. Macklin
TRAUB LIEBERMAN STRAUS & SHREWSBERRY LLP
jmacklin@traublieberman.com



