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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
NEW ALBANY DIVISION

JOSEPH GREGORY ROSS, JR., )
Plaintiff, g

\Y g No. 4:19¢cv-00063SEB-DML
FRANK LOORP, et al. g
Defendants. g

Order Granting Motion for Summary Judgment and Directing Entry of Final Judgment

Plaintiff Joseph Ross brought this lawsuit pursuant to 42 U.S.C. § 1983 alleging that the
defendants violated his Fourteenth Amendment rights by denying his request to use the restroom
when he was confined at the Floyd County .J&lit. Ross sues Officer Christian Bush for failing
to take him to the restroom and Sheriff Frank Loop for failing to train Officeh Bdsfendants
Sheriff Frank Loop and Christian Bush seek summary judgment oRd4ss claims Mr. Ross
has not responded to the motioRor the following reasons, the defendantstion for summary
judgment iggranted.

|. Summary Judgment Standard

A motion for summary judgment asks the Court to find that a trial is unnecessaus®ec
there is no genuine dispute as to any material fact and, instead, the movanedterjtidgment
as a matter of lawseeFed. R. Civ. P. 56(a). Whether a party asserts that a fact is undisputed or

genuinely disputed, the party must support the asserted fact by citing to particular plaets of

1 The Court notes that the defendants reported that the motion for summary judgment was returne
undelivered to Mr. Rosgresumably because he has been released from.Brsenfkt. 38. But
Mr. Ross was obligated to keep the Court informed of his address and follow Court deadlines.

Dockets.Justia.com


https://dockets.justia.com/docket/indiana/insdce/4:2019cv00063/93643/
https://docs.justia.com/cases/federal/district-courts/indiana/insdce/4:2019cv00063/93643/41/
https://dockets.justia.com/

Case 4:19-cv-00063-SEB-DML Document 41 Filed 11/02/20 Page 2 of 7 PagelD #: 294

record, including depositions, documents, or affidavits. Fed. R. Civ. P(B6AJ) A party can
also support a fact by showing that the materials cited do not establish the absen@noe prfes
a genuine dispute or that the adverse party cannot produce admissible evidence tdhsuigotrt t
Fed. R. Civ. P. 56(c)(1)(B). Failure to properly support a fact in oppostiiamtovans factual
assertion can result in the movarfact being considered undisputed, and potentially in the grant
of summary judgment. Fed. R. Civ. P. 56(e).

In deciding a motion for summary judgment, the Court need only consider disputed facts
that are material to the decision. A disputed fact is material if it might affect tbenoel of the
suit under the governing laWilliams v. Brooks809 F.3d 936, 9442 (7th Cir. 2016)'A genuine
dispute as to any material fact existshe evidence is such that a reasonable jury could return a
verdict for the nonmoving party.Daughety v. Page,906 F.3d 606, 6620 (7th Cir. 2018)
(quotingAnderson v. Liberty Lobby, Inel77 U.S. 242, 248 (1986)).

The moving party is entitled to summary judgment if no reasonabléridet could return
a verdict for the nomoving partyNelson v. Mler, 570 F.3d 868, 875 (7th Cir. 2009). The Court
views the record in the light most favorable to the-mmving party and draws all reasonable
inferences in that parg/favor. Skiba v. lllinois Cent. R.R. C&84 F.3d 708, 717 (7th Cir. 2018).

Mr. Rossfailed to respond to the defendastsmmary judgment motion. Accordingiire
facts alleged in the motion are deemed admitted so long as support for thenmekistsecord.
SeeS.D. Ind. Local Rule 54 ("A party opposing a summary judgment motion must . . . file and
serve a response brief and any evidence . . . that the party relies on to oppose the motion. The
response must . . . identif[y] the potentially determinative facts angafatisputes that the party
contends demonstrate a dispute of fact precluding summary judgm®ntith v. Lamz321 F.3d

680, 683 (7th Cir. 2003)'[F]ailure to respond by the nonmovant as mandated by the local rules
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results in an admissit)) Brasic v. Heinemanns, Incl21 F.3d 281, 28386 (7th Cir. 1997)
(affirming grant of summary judgment where the nonmovant failed to properly ofttgnee
disputing the movats version of the facts). This does not alter the summary judgment standard,
but it does'reducethepool' from which facts and inferences relative to the motion may be drawn.
Smith v. Severrl29 F.3d 419, 426 (7th Cir. 1997).
Il. Facts

A. Mr. Ross Requests to Use the Restroom

On or around July 11, 2018, Bush, a Floyd County, Indiana jail officer, was stationed at
the East Pod of the Floyd County Jail. Dkt-z% 3. As the officer on duty in the East PBdsHs
responsibilities included monitoring the inmates in thésJaetreation area to ensure tmates
safety and the security of the Jad. While Bush was monitoring themmates in East Pod, an
inmate named Taisian Winford kicked the door toréeeeation area and asked Bush to escort him
and Ross to the restroom, whiehs intheir housing aredd. 4. At the time Winford asked Bush
to take him and Ross to thestroom Bush was the only officer monitoring the inmates in thésJail
recreation aredd. { 5. Bush could not leave his post to take Winford and Ross to the restroom
because it would have left the other inmates in the recreation area unsupervised engttweger
safety of the inmates in the recreation area and the security of the @ihce it wasiot possible
for Bush to escort Winford and Ross back to their housing area to use the reBusbmgsponded
to Winfords request by telling him he would attempt to get another officgo & Id. § 6. Bush
then called over the radio for aayailable officer to come to the recreation area to escort Winford
and Ross to the restrooi.

Approximately five minutes after Bush called on the radio for anothmeofto escort

Winford and Ross to the restroom, Winford started kicking the door and again askechémme
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to escort him and Ross to the restrodan.y 7. After Winfords second request for someone to
escort him and Ross to the restroom, Bush told Ross and Whdaxds trying to get someone to
escort them to the restroom and asked them to be pddefijt8. Bush again called oanh the
radio to see if there was any officer available to escort them to the reskdo§ra. Approximately
five minutes after Winfords second request, Winfoketked the door again and asked for someone
to escort him and Ross to the restrotany 10. After Winfords third request, Bush again called
out on the radio to sekthere was any officer available to escorsRand Winford to the restroom.
Id. § 11.After Bush called on the radio for the third time, another officer came to treatiecr
area to take Winford and Ross to the restronf 12. However, byhe time the other officer
arrived Ross had already deated in his uniformd.

No more than 120 minutes elapsed between Winfatarst request for an escott the
restroom and another officer arriving at the recreation area to #smorto the restroond. § 14.
Ross never told Bush he was going to defecate andfmate on himself if he did not go to the
restroom immediatelyd. I 13. Bushwas not awar of Ross having any sort of medical condition
which would have kept him frofpeing able to wait 220 minutes to use the restrookah. I 16.
Furthermore, Ross had tbpportunity to use the restroom in his housing area before going to the
recreation aredd. 115. Ross was in the recreation area for less than thirty minutes befomrdVinf
requested to bescorted to the restrootal.

Loop was the elected Sheriff of Floyd County, Indiana all times relevant taithi®kt.
34-31 2. Loop did not have gupersonal interactions with Ross while he was in the Floyd County
Jails recreation area on or around July 11, 2018. Dk8 $4£.Ross never informetoop he

needed to use the restroom on July 11, 260.8n any other day. Dkt. 331/ 4. Likewise, noother
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person informed Loop that Ross needed to useeteoom on July 11, 2018r on any other day.
Id.

B. Training

The Floyd County Sheriff Department trains its corrections officers to allow inmates to
use the restroom when the inmate indicates the need to do so. EXf] 34All inmate living
"pods" have restroom facilitiethatthe inmates can access and utikdeenever they are in the
"pod."Id. If an inmate requests to use tiestroom while in éocation that does not have restroom
facilities readily available such as a recreation area, jail staff is instructezbtotée inmate to a
restroom as quickly as possibld. However, the primary concern of all jail staff is always the
safety anasearrity of the facility, the inmatesind the staff thereitd. Therefore, thgolicy of the
Floyd County Jail is that Jail staff should never leave inmates unsupetdiskdcases where an
inmate requests to use the restroom, but an officer woultbriced to leave other inmates
unsupervised in order to escort the inmate to the restroonpfficer is trained to request
additional help from other officers so that at least one officesgparvise the remaining inmates
while another officer escorts tiemate to the restroond. During the period relevant to this suit,
the Floyd County Jail never trained jsiaff to ignore inmate requests to use the restroom nor did
it train its officers to delay inmatesbility to use the restroom except in suchtanses when a
delay was necessary to ensure shéety and security of the facilignd the inmates and staff
therein.ld. 1 6

[11. Discussion
The defendants move for summary judgment on Mr. Ratsims arguing that they did

not violate his Fourteenth Amendment rights and that Bush was properly trained.
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A. Fourteenth Amendment

In this case, Ross assethat Bush violated his Fourteenth Amendment rights by not
immediatelyescorting him to the restroom when Ross indicated he needed to go. SinceaRoss w
a pretrial detainee at the time the incident at issue occurred/ams is analyzed under the
Fourteenth AmendmenSee Smith v. Dart§03 F.3d 304,309 (7th Cir. 2015).Under the
Fourteenth Amendment,paetrialdetainee is entitled to be free from conditions that amount to
"punishment,'Bell v. Wolfish441 U.S. 520 (1979)

A pretrial condition can amount to punishment in two ways: first, if'inposed

for the purpose of punishméhtpr second, if the conditiofis not reasonably

related to a legitimate goalit if is arbitrary or purposelessa court permissibly

may irfer that the purpose of the government action is punishinent.
Mulvania v. Sheriff of Rock Island Coun®50 F.3d 849, 856 (2017) (quotingngsley v.
Hendrickson576 U.S. 389, 398 (201)5)

Here, it is undisputed that Bush was the only officer momi¢ptine recreation area when
Ross asked to use the restroom. When Ross asked to use the restroom, Bush calldeefor anot
officer to escort him so that the recreation area would not be left unattdieed.is no evidence
that Ross was left in the recrematiarea as punishment. In additiensuring that the recreation
area was not left unsupervised was reasonably related to the need to maintafiettharsl
security of the jail. No reasonable jury would find that Bush violated Ross's Fobhrteent
Amendmentights in these circumstances.

B. Training

Loop also seeks summary judgment on Ross's claim that he failed to properly train Bush.
Supervisors may be liable under § 1983 for a failure to imdimited circumstanced.he plaintiff

must show that the fEndant knew that his failure to train was likely to lead to constitutional

violations.KitzmanKelley v. Warner203 F.3d 454, 459 (7th Cir. 200Q)ltimately, a plaintiff
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must show that the official knew that his training was inadequate to handlecalpadituation
and that a constitutional violation was likely without improvemeatsHere, because Ross has
failed to show that Bushiolated his constitutional rights, he has failed to support a claim that
Loop failed to train himLoop is therefore entitled to summary judgment on Ross's claims.
V. Conclusion
For the foregoing reasons, the defendants' motion for summary judgment, dkts [32],
granted. Final judgment consistent with this Order shall now issue.

IT ISSO ORDERED.

Date:  11/2/2020 Dl BousBuler

SARAH EVANS BARKER, JUDGE
o United States District Court
Distribution: Southern District of Indiana

JOSEPH GREGORY ROSS, JR.
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