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l. INTRODUCTION AND BACKGROUND
A. Factual Background
| set out only those factdjsputed and undisputed, sefént to put in context the

parties’ arguments concerning the defant's Motion for Summary Judgment and
resistance to it. At least for the purposeswhmary judgment, the facts recited, here, are
either undisputed or facts construed in tigatimost favorable to the nonmoving party, the
plaintiff.! | will discuss additional factual allegatis, and the extent to which they are or
are not disputed or material, if necessary, in my legal analysis.

Plaintiff Liguria Foods, Inc. (“Ligua”) is a pepperoni and dried sausage
manufacturer with its principal place of lmsss in Humboldt, lowa. Liguria’s most
popular product is a finished pepperoni prociadied “Liguria Peppemi.” Liguria creates
its pepperoni product by combig 2,450 pounds of pand beef trimmings with a curing

agent and a customizegice blend. Liguria mixes theqatuct in a large industrial mixer

! Defendant Griffith Laboratories, Inc.Griffith”) statement of material facts
failed to comply withLocal Rule 56(a). Under Local Rule 56(a),

Each individual statement of material fact must be concise,
numbered separately, and sugpdrby references to those
specific pages, paragraphs, or parts of the pleadings,
depositions, answers to interrogatories, admissions, exhibits,
and affidavits that support theagment, with citations to the
appendix.

LocAL RULE 56(a). Instead of complying with Lddaule 56(a)’s requirements, Griffith
cites to the entirety of sub-apmxes within its appendixAs a result, it is exceedingly
difficult to verify Griffith’s factual assertionsBecause Griffith violated Local Rule 56(a),
| have only considered those facts thatuareontested by plaintiffiguria Foods, Inc.See
Corley v. Rosewood Care Citr., Inc. of Pep888 F.3d 990, 1001 (7th Cir. 2004) (where
party fails to cite the reed, “we will not root througtthe hundreds of documents and
thousands of pages that make up thergebere to make his case for himUnited States
v. Dunke] 927 F.2d 955, 956 (7th Cir. 1991){Ihes are not like pigs, hunting for truffles
buried in” the record).



and then processes it through a tube anddastings to be cut, hung and dried for several
weeks. After curing is compkd, Liguria slices and packagthe pepperoni into 25 pound
boxes for shipment to customecsyered with @stic wrapping.

Defendant Griffith Laboratories, Inc. (“Giith”) is an lllinois based manufacturer
of food seasonings and spice blends. Its principal place ofdsssig in Alsip, lllinois.
Beginning in approximately 1994riffith sold mixes of custm spices to Liguria or its
predecessor company, Humboldt Sausage.1999, Liguria workedwith Griffith to
develop a special spice blend to be usetliguria’s most popular pepperoni proddct.
Griffith sold Pepp Spice ibbags weighing approximately 3®unds. Griffith produced
approximately 150 bags of Pefpice in a batch. Griffith required a minimum order of
300 bags of R#p Spice in an order. Over the fallmg 14 years, Ligda ordered millions
of pounds of Pepp & from Griffith.

In April 2011, Liguria bega buying a special seasoning formula from Griffith for
its exclusive use in Liguria Pperoni. Griffith called thisormula “Optimized Pepperoni
Seasoning” and assigned it the fotencode 017-2112. At threquest of Liguria, Griffith
added antioxidants butylated hydroxyanis¢i8HA") and butylated hydroxytoluene
(“BHT”) to the Optimized Pepperoni SeasonifglLiguria relied uporGriffith to ensure
that the levels of BHA and BHT compliedith the United States Department of

Agriculture’s (“USDA”) requirements and thahey were uniformly distributed in the

2 Griffith states that this spice was known as “Pepp Spice.”

3Antioxidants are ingredients that are adtiegrevent oxidatioin meat products

from happening or to, more appropriatelylagat from happening. Antioxidants delay the
onset of fat oxidation by themses reacting with, or inteepting, the free radicals and
“quenching” the chain reaction. Both syrtibeand natural antioxidants are available to
delay oxidation in meat products. There @@y synthetic antioxidants on the market.
The most common synthetic antioxidante &HA and BHT. Other common synthetic
antioxidants used in the meat industry g tertiary butylhydroquinone (“TBHQ”) and
propyl gallate (“PG”).



Optimized Pepperoni Seasonthg Griffith was responsible for the development and
formulation of the Optimized Pepperoni Seasoning.

Griffith’s typical batch of Optimized Rgperoni Seasoning was approximately 5,000
pounds. Prior to adding BHA and BHT to thexntriffith added thesalt, sugars, and four
liquid oleoresins, capsaicin, p@@a, anise, and fennel, to the mixer. These ingredients
weighed 2,938 pounds together. Griffith usedrystalline or powder form of BHA and
BHT. Seven pounds of BHAnd BHT were added to atbh of Optimized Pepperoni
Seasoning. Griffith did not pre-blend tB&A and BHT with other ingredients before
adding it to the 2,938qunds of salt, sugar, and the fdiguid oleoresins already in the
mixer.

In late 2012 and early 2013, Liguriecetved complaints from customers that the
pepperoni containing Optimed Pepperoni Seasoning was prematurely turning green and
grey. This was occurring within 140 to 160/dafter production. Liguria Pepperoni was
supposed to have a shéfé of 270 days from slicing. Liguria lost several of its long-
standing customers around this period.

Liguria contacted Griffith for its ass@tce in identifying the source of the
premature spoliation of itpepperoni products. On rdaary 6, 2013, Jim Whitham,
Liguria’s Director of Quality Assurance, ate to Kent Holt, Griffith’'s manager of

Liguria’s account, regardingerdiscoloration and oxidatiggroblems occurring in Liguria

4 The USDA regulates the allowable limdsBHA and BHT used in dry sausage.
See9 C.F.R. § 318.7. This regulation prosgdthat the maximum allowable amount of
BHA in a dry sausage product is 0.003%, opaéts per million, of the total weight of the
product. The regulation furth@rovides that the maximum allowable amount of BHT in
a dry sausage product is aB®03%, or 30 parts per millioof the total weight of the
product. The regulation further states ttiet maximum allowable amount of both BHA
and BHT, when used in combination in a dgusage product, is .006%, or 60 parts per
million, of the total weight of the product.

> The maximum amount of optimal time fincthe production of a pepperoni product
to its use is referred to as thén&df life” of the product.
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pepperoni. In response, Holt sought additiam@rmation about Liguria’s storage of the
spice mix and requested prodgeample testing in Griffith’$acilities. On January 22,
2013, Kathy Adams, conductirigsting on the pepperoni, @te Griffith asking about the
age of the pepperoni samplensby Liguria and verifying tht Liguria Pepperoni’s shelf
life was 9 months.

On February 13, 2013, Whitham wroteStan Seavey, a privatconsultant, that
Liguria was “dealing with a different raw matd base than we were 2-3 years ago.”
Whitham noted his discussions with Liguaé#out a shortened shelf life in which he
suggested “reducing our shelf life downli80 days” but was waitg on approval to do
so. Whitham also noted recommending to Liguhat it use beef frozen two months or
less. Whitham further noted that, “I see system being suspect in being susceptible to
some variations no matter what we put in place.”

Liguria concluded that the Optimized Pepperoni Seasoning contributed to the
premature spoliation of its pperoni products. Liguria reagth this conclusion because
Liguria used the same type and quality of meat in multiple produdtenly the pepperoni

products containing the Optizad Pepperoni Seasoning expaded premature spoliation.

B. Procedural Background
On July 3, 2014, Liguria led a Complaint alleging clais for breach of implied

warranty of fitness for a ppose and breach omplied warranty of merchantability.
Griffith filed an Answer which denied ¢h substance of Liguria’s claims. Griffith
subsequently filed a Motion fdGummary Judgment, contendithat, following discovery,

it was evident that Liguria’s clainfail as a matter daw. Specifically Griffith contends
Liguria’s claim for breach of implied warranty of merchantability fails as a matter of law
because Liguria cannot establish that Ghfé Optimized Peppeni Seasoning product

was defective. Griffith also contends thaguria’s claim for breach of implied warranty



of fitness for a purpose fails because Ligurtannot establish that Griffith’'s Optimized
Pepperoni Seasoning was used for a purposguriaitimely resisted Griffith’s Motion for
Summary Judgment and Griffithn turn, filed a timely reply. Liguria subsequently
requested and was granted permission t@fdar-reply brief, which it filed on January 12,
2017.

. LEGAL ANALSYSIS
A. Summary Judgment Standards

Summary judgment is only appropriateemh‘the pleadings, depositions, answers
to interrogatories, and admissions on file, together with affidavits, if any, show that there
IS no genuine issue of material factd that the moving party isntitled to a judgment as a
matter of law.” ED. R.Civ. P. 56(c) (emphasis addedge Woods v. DaimlerChrysler
Corp., 409 F.3d 984, 990 (8th IC2005) (“Summary judgment is appropriate if viewing
the record in the light mo&ivorable to the nonmoving party, there are no genuine issues
of material fact and the owing party is entitled to judgmeé as a matter of law.”see
generally Celotex Corp. v. Catre#d77 U.S. 317, 323-24 (1986). Thus, “[tlhe movant
‘bears the initial responsibility ahforming the district courof the basis for its motion,’
and must identify ‘those portions of [the record] . .. which it believes demonstrate the
absence of a genuine igsof material fact.”Torgerson v. City of Rocheste&43 F.3d
1031, 1042 (8th Cir. 20) (en banc) (quotin@elotex 477 U.S. at 323). In response,
“[the nonmovant ‘must do more than simglgow that there is s@e metaphysical doubt
as to the material facts,” amaust come forward with ‘specific facts showing that there is
a genuine issue for trial.’”1d. (quotingMatsushita Elec. Indus. Co. v. Zenith Radio Corp.
475 U.S. 574, 586-87 (1986)).

When the parties have met their burdée, district judge’s task is as follows:

“On a motion for summary judgment, ‘facts must be viewed in
the light most favorable to the nooving party only if there is
a genuine dispute as to those factdRicci v. DeStefano—

6



U.S. , 129 S. Ct. 2658, 78 174 L. Ed. 2d 490 (2009)
quoting Scott v. Harris 550 U.S. 372, 380, 127 S. Ct. 1769,
167 L. Ed. 2d 686 (2007) (mtnal quotations omitted).
“Credibility determinations, thereigh-ing of the evidence, and
the drawing of legitimate infenees from the facts are jury
functions, not those of a judge.”Reeves v. Sanderson
Plumbing Prods., Ing530 U.S. 133, 150,20 S. Ct. 2097, 147
L. Ed. 2d 105 (2000), quotirgnderson v. Liberty Lobby, Inc
477 U.S. 242, 255106 S. Ct. 2505, 91 L. Ed. 2d 202
(1986). . ... “Where the record taken as a whole could not
lead a rational trier of fact tbnd for the nonmoving party,
there is no genuine issue for trial.Ricci, 129 S. Ct. at 2677,
guotingMatsushita475 U.S. at 587, 106 S. Ct. 1348.

Torgerson 643 F.3d at 1042-43.

“Only disputes over facts that mightfect the outcome of the suit under the

governing law will properly precludée entry of summary judgmen®hderson v. Liberty
Lobby, Inc, 477 U.S. 242, 248 (198&Ryan v. Capital Contractors, Inc679 F.3d 772,
776 (8th Cir. 2012). Howevesummary judgment is particularly appropriate when only
guestions of law are involved, rather thandatissues that may or may not be subject to
genuine disputeSee, e.g., CremonaR.S. Bacon Veneer Cd33 F.3d 617, 620 (8th Cir.
2006).

With these standards in mind, | w#iddress Griffith’'s Motion for Summary
Judgment.

B. I mplied Warranty Claim
lowa law provides for an inligd warranty of merchantabiliy.SeelowA CoODE §

554.2314(1) (*Unless excluded or modified ., a warranty that the goods shall be

%lowa common-law recognizes somemsnon-law implied warranty claimsSee
Chicago Cent. & Pac. R.R. Co. v. Union Pac. R.R, 668 N.W.2d 711, 715 (1997)
(common-law implied warranty of fithess farparticular purpose). However, | have not
found any lowa cases recoging a common-law implied weanty of merchantability. A
claim of breach of implied warranty of merchalnitity, at least as ttgoods,” is statutory.



merchantable is implied in a contract for theafe if the seller is merchant with respect
to goods of that kind.”). The lowa S@me Court has “observed that a warranty of
merchantability ‘is based on a purchaser’s saable expectation thgboods . . . will be
free of significant defects and will performtime way goods of th&ind should perform.™
Wright, 652 N.W.2d at 180-81 (quotingan Wyk v. Norden Labs., Ind45 N.W.2d 81,
84 (lowa 1984), with emphasis addedNnight). As opposed to the implied warranty for
a particular purpose, “the ir@d warranty of merchantabilityvolves the fitness of goods
for their ordinary purpose.’/Renze Hybrids, Inc. v. Shell Oil Cd418 N.W.2d 634, 638
(lowa 1988);Van W¥, 345 N.W.2d at 87 (in contrast éoclaim of breach of warranty for
a particular purpose, a claim of breach bE‘tvarranty of merchaaiility does not require
evidence of a particular purpose or of thees&dlknowledge of a pacular purpose of the
buyer, or that the seller had reason to kniegvbuyer was relying on the seller’s skill and
judgment, or that the buyer in fact reliadon the seller’s skill and judgment”). As the
lowa Supreme Court explained, $tott v. Dutton—Lainson Go/74 N.W.2d 501 (lowa
2009),

Wright held . . . that a claim fdoreach of implied warranty
under lowa Code section 554.2314(2)(c) “requires proof of a
product defect as defined indeélucts Restatement section 2.”
Wright, 652 N.W.2d at 181-82. Therefore, a breach of
warranty claim will require proodf the standard for either a
manufacturing defect, a desigrfele, or a failure to warn.

Scott 774 N.W.2d at 505 n. 2. ‘@&ds to be merchantable mustdideast such as . . . are
fit for the ordinary purposes fowhich such goodsare used[.]" o®¢wA CoODE §
554.2314(2)(c).

See, e.g. Wells Dairy, Inc. &merican Indus. Refrigeration, Inc762 N.W.2d 463, 474
(lowa 2009) (implied warrantiesf fithess for ordinary user merchantability and fithess
for a particular purpose “aris®/ operation of law in connechowith the sale of goods,”
citing lowa Code 88 554.231#mplied warranty of merchantability—usage of trade) and
554.2315 (implied warranty of figss for a particular purpose)).
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In its Complaint, Ligu maintains that Griffittdesigned and manufactured the
Optimized Pepperoni Seasoning specificallyfmuria and knew Liguria’s intended use
and intended purpose for the Optimized Peppe®easoning. Liguria asserts that Griffith
owed it an implied warranty of merchantabilgpd Griffith breached that warranty when
Griffith’s Optimized Peppami Seasoning failed to suffemtly delay the oxidation of
Liguria’s Pepperoni.

Griffith moves for summg judgment on Liguria’s implied warranty of
merchantability claim, arguing dlh Liguria cannot establighat the Optimized Pepperoni
Seasoning was defective. | ctude that Liguria has generated a genuine issue of material
fact on this issue. More particularly, genuisgues of material & exist on the question
of whether Griffith properly mixeé the Optimized Pepperoni Seasoning.

Griffith’s typical batch of Optimized Rgperoni Seasoning was approximately 5,000
pounds. Griffith used two mixers in itsgoluction of the Optimized Pepperoni Seasoning.
Prior to adding BHA and BHT to the mix, @iih added salt, sugars, capsaicin, paprika,
anise, and fennel. These ingredients wadgR®38 pounds together. Griffith used a
crystalline or powder form dHA and BHT. The amoumtf BHA and BHT added to the
5,000 pound batch of Optimiz&®pperoni Seasoning was oidlpounds. Griffith did not
pre-blend the BHA and BHT with other ingrexdtie before adding it to the 2,938 pounds
of salt, sugar, and the four liquid oleoresins already in the mixer. Liguria’s expert,
Dr. David S. Dickey, opines that:

The two critical antioxidant$BHA and BHT) in Optimized
Pepperoni Seasoning are minogiedients, less than 0.5% of
the quantity of material in themixer at the time of addition.
Minor ingredients (<0.5%) need twe premixed, at least in a

Griffith’s own expert, Dr. John Carson, sdtin his deposition that he had not ruled
out inadequate mixing of the Optimized PeppeSeasoning as the cause of the oxidation
issues Liguria experienced.r.DCarson further stated tH$a]s possible causes, certainly
it's possible that the Griffittseasoning did not have the catramount of antioxidant.”
Plaintiff's Supp. App. at 5Carson Dep. at 13.
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smaller quantity of a major ingredient to assure uniform
distribution in the final product.Griffith’s failure to premix
minor ingredients makes unro distribution of those
ingredients in the final batch nearly impossible.

Plaintiff's App. at 744Dickey Aff. at { 9(a).

Dr. Dickey also opines that Griffith’sdding of the BHA and BHT after the four
liquid oleoresins wasnother error Griffith made ithe production of the Optimized
Pepperoni Seasoning and caused the premagpoliation of Liguria’s pepperoni.
Dr. Dickey explained:

The antioxidants, BHA and BHT, were added to the Optimized
Pepperoni Seasoning after traddion of flavoing oils. Had
Griffith added the antioxidants &ther the dry salt of the dry
sugar, uniform blending of dée-flowing solids would have
made blending easier and moréform. The oils changed the
otherwise free-flowing salt and sugar into a moderately
cohesive mass of oily granulpowder. Moderately cohesive
materials are much more diffitdo blend uniformly than free
flowing materials. The cohesiveature of the materials may
even form lumps with high or low concentrations of
antioxidants that fail to disperse the batch. Differences in
the order of addition for ingrediés in Griffith formulas for
pepperoni seasoning makes gngicant difference in the
uniformity of minor ingredients.

Plaintiff's App. at 744; Dickey Aff. at T 9(b).

Liguria further argues that not only wehe ingredients of é1Optimized Pepperoni
Seasoning not mixed in the proper order, bat triffith chose the wrong form of BHA
and BHT. Liguria contends & Griffith should have puresed these antioxidants in a
liquid form or dissolved the BHA and BHT integetable oil before adding them to the
mix. Liguria’s expert witness believes thaich a process would have “improv[ed] the
uniform distribution of the antixidants in the final product.”Plaintiff's App. at 745;
Dickey Aff. at 1 9(c). “Determining the cramility of a witness isthe jury’s province,
whether the witness is lay or experDiCario v. Keller Ladders, Inc211 F.3d 465, 469
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(8th Cir. 2000) (citing 3 WINSTEIN'S FEDERAL EVIDENCE 8 601.03[2][a] at 601-13
(Joseph M. McLaughlin ed., 2d ed. 200®)evenson v. Union Pac. R.R..C&b4 F.3d
739, 745 (8th Cir. 2004) (same).

Griffith counters that many factors, othtaan the amount of antioxidants in the
spice blend, affect a product’s shelf lif@ther than providing it©ptimized Pepperoni
Seasoning to Liguria, Griffith had no controltbese other factors. Specifically, Griffith
points to a general declinetine quality of the pork supply &h has resulted from the use
of Dried Distillers Grain, aethanol production by-product, as pig feed. Griffith further
points out that Liguria did not experience aadion problems with its pepperoni products
until 2012, but Griffith supplied Liguria with its spice blends for the previous 14 years
without incident and that theris no evidence in the recotidat it changed its mixing
procedures in any way durirtbose 14 years. Griffith’'argument, however, is flawed.
First, it completely side stepDr. Dickey’s opinion that there were flaws in Griffith’s
mixing procedure for its Optimized Pepperoni Seasohirf®econd, Griffith’s argument
ignores the fact #t its Optimized Pepperoni &oning was a revised seasoning
formulation and that Liguridid not start buying it until Apr2011. Liguria experienced
oxidation problems with its pepperoni products tiext year. Finallythis argument fails
to take into account that duiria used the same typadaquality of meat in multiple
products, but only # pepperoni products containitige Optimized Pepperoni Seasoning
experienced the premature spoliation.

| conclude that, viewing the record in fight most favorable taiguria, Dr. Dickey
and Liguria’s other expert withesses’ opini@me sufficient to generate genuine issues of
material fact on the question of whether thees a defect in the production of Optimized
Pepperoni Seasoningsee Torgerson v. City of Rochest43 F.3d 1031, 1042-43 (8th

8 As | noted above, Griffits own expert, Dr. Carson, tianot ruled out inadequate
mixing of the Optimized Pepperoni Seasoningh&scause of the oxadion issues Liguria
experienced.
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Cir. 2011) (explaining that, on a motion for summyjadgment, the non-movant must come
forward with specific facts shamg that there is a genuine issue for trial, and the court
must consider the evidenethe light most favorde to the non-movantgee alscCelotex
Corp., 477 U.S. at 323-24.

Consequently, | deny Griffith’'s Motiofor summary Judgmeimn this claim.

C. Implied Warranty For a Particular
Purpose

lowa law also recognizes both statyt@nd common-law implied warranties of
fitness for a particular purposeé&ee Chicago Cent. & Pac. R.Qo. v. Union Pac. R.R.
Co, 558 N.w.2d 711, 715 (lowa 1997pwWA CoDE § 554.2315. Section 554.2315
provides that:

Where the seller at the time adntracting has reason to know
any particular purpose for wiicthe goods are required and
that the buyer is fging on the sker’s skill or judgment to
select or furnish suitable go®dthere is unless excluded or
modified under section 554.2316 an implied warranty that the
goods shall be fitor such purpose.

lowA CoDE § 554.2315. Recovery under 8§ 5313 requires “proof of the following
elements: (1) the seller had reago know of the buyer’s particular purpose; (2) the seller
had reason to know the buyems relying on the seller's skihr judgment to furnish
suitable goods; and (3) the buyeifact relied on the seller'skill or judgment to furnish
suitable goods.”SmithCo Mfg., Inc. v. Haldex Brake Prods. Coif08 F. Supp.2d 816,
820 (N.D. lowa 2010)see Renze Hybrids, Ind18 N.W.2d at 63A/an Wyk345 N.W.2d
at 84.

A “particular purpose” differs m the ordinary purpose for
which the goods are ed in that it envisages a specific use by
the buyer which is peculiar tthe nature of his business
whereas the ordinary purposes for which goods are used are
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those envisaged in the conteg merchantability and go to
uses which are customarily maolethe goods in question.

lowA CODE § 554.2315 cmt. 2. “The warranty d@hkess under section 554.2315 is said to
turn on the ‘barga-related’ facts as to what the selled reason to know about the buyer’s
purpose for the goods and abbig reliance on the seller’s skill or judgment in selecting
them.” Van Wyk 345 N.W.2d at 84.

Generally, the particular use may not be tise normally expected to be made of
the goods.See idat 85. “For example, shoes are gafig used for the purpose of walking
upon ordinary grond, but a seller may know that a partaoybair was selected to be used
for climbing mountains.” dwA CODE § 554.2315 cmt. 2. However, “in some cases a
buyer’s particular purpose will be the samehasordinary purpos®r which a product is
furnished.” Van Wyk 345 N.W.2d at 85.

Griffith maintains that itis entitled to summary juagent on this claim because
Liguria “cannot show any facts to support itgieis that Griffith itended to design a spice
mixture with a 270-day shelf life and departedirthis design, nor that its original design
contained an unreasonable risk to Liguria.”iff@in’s Br. at 16. Fom my review of the
summary judgment record, | mdude that Liguria has generated a genuine issue of
material fact on the question whether Griffith had reason tanow that it was to make a
seasoning containing BHA and BHT that wasapport a 270-day shelf life for Liguria’s
pepperoni. In July2009, in an emailWhitham wrote Adams concerning Liguria’s
problems with excessive oil and grease inpgpperoni. Whitham wrote, in part, that
Liguria Pepperoni had a shelf life of 270 ddg@n slicing. On January 22, 2013, Kathy
Adams, Griffith’s Quality Sgtems Compliance Manager, coeting testing on Liguria’s
Pepperoni, wrote Griffith askingbout the age of the peppersample sent by Liguria and
verifying that Liguria peppeni’s shelf life was 270-days.

In addition, there is evider in the summary judgmergcord that a 270-day shelf

life for Liguria’s pepperoni produs should have come as no gise to Griffith since, as
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far back as 1994, when dealing with Ligtsigredecessor company, Humboldt Sausage,
Griffith sales representative, Kent Holas told by Humboldt Sausage’s purchasing
manager, Donald Conner, that the seasoninffitBnivas formulating was to be used in a
pepperoni product that would have to laisie months. Since pperoni production began
at the facility in Humboldt i1974, the shelf life of the pperoni products has always been
270-days from production.

Construing the facts in the light mosvdéaable to Liguria, Liguria has generated a
genuine issue of material fact on the questibwhether Griffith had reason to know that
Liguria’s pepperoni products had®?70-day shelf life. Furtheore, | conclude that Liguria
presented sufficient evidence that it relied @nffith’'s expertise to produce a suitable
seasoning mixture, and Griffith had reasto know that Liguria would so rely.
Accordingly, Liguria has presented sufficienidance to support itslaim for breach of
implied warranty of fitness for a purpose, drdeny that portion of Griffith’s Motion for

Summary Judgment on this claim.

[11.  CONCLUSION
For the reasons discussed above, @riff Motion for Summary Judgment is
denied as to all claims.
IT1S SO ORDERED.
DATED this 23rd day of January, 2017.

Mok w. R 3

MARK W. BENNETT
U.S.DISTRICT COURTJUDGE
NORTHERNDISTRICT OF IOWA
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