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Dear Adam,

We are writing in response to your letter of January 10, 2007, regarding alleged
deficiencies in Vonage’s response to Interrogatory No. 6. For at least the following reasons, we
disagree with your allegation that this response was deficient in any way.

Interrogatory No. 6 seeks the basis for Vonage’s “contention that [Sprint’s] claim is
barred, in whole or in part, by the doctrines of laches, estoppel and unclean hands.” In response,
Vonage has stated, inter alia, that Sprint’s Asserted Patent issued as early as 2001 and, because
Sprint was aware of Vonage and its activities at that time, Sprint’s decision to wait until 2005 to
file suit for infringement amounts to inexcusable delay and prejudice to Vonage.

Moreover, we note that discovery in this case is still on-going and, as such, Vonage
continues to investigate facts that may support Vonage’s affirmative defenses. The responses we
have provided to date are based on the knowledge we have acquired so far, even though Sprint’s
production of documents and witnesses remains grossly deficient.

Nevertheless, to expand on Vonage’s response, with respect to the Affirmative Defense
of “laches, estoppel and acquiescence™ Vonage states that Sprint knew of Vonage’s acitivities in
2001, at the same time as the Asserted Patents were issuing, yet decided to wait until 2005 to file
suit. Sprint therefore unreasonably and inexcusably delayed in filing suit and, consequently,
Sprint is barred from pursuing its claim by the doctrine of laches.
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Finally, with respect to unclean hands, Vonage states that Sprint has impermissibly
broadened the “physical or temporal scope” of the patent grant with anticompetitive effect. That
is, Sprint is now asserting a claim scope that is neither supported by the specification of the
Asserted Patents nor the language of the claims themselves. As such, Sprint has impermissibly
broadened the scope of its patent grant and, by attempting to enforce these expanded claims
against Vonage, Sprint is committing patent misuse and has unclean hands.

Ve 1y yours,
I

Donald R. McPhail
DRM/ego




