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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

BRANDI R. BRUNER, individually,
and on behalf of a class of others
similarly situated,

Plaintiffs,
V. CIVIL ACTION
No. 07-2164-KHV
SPRINT/UNITED MANAGEMENT CO.,
etal,

Defendants.

JENA LIPNICK and JENNIFER FONG,
individually, and on behalf of a class of
otherssimilarly situated,

Plaintiffs,

CIVIL ACTION
No. 08-2133-KHV

V.

SPRINT/UNITED MANAGEMENT CO.,
etal.,

Defendants.

JOHNNY ALMONTE, individually,
and on behalf of a class of otherssimilarly
Stuated,

Plaintiffs,

CIVIL ACTION
No. 08-2149-KHV

V.
NEXTEL OF NEW YORK, INC.,

Defendant.
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ORDER PRELIMINARILY APPROVING CLASSACTION SETTLEMENT
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This matter comes before the Court on Riigi Unopposed Motion For Preliminary Approval

Of Class Settlements, For Certification Of Setidmt Classes, And For Permission To Disseminate

Notice To ClasseSPlaintiffs’ Rule 23 Motion”) (Doc. #258fjled January 13, 2009. For substantia|

the reasons set forth in the memorandum in support of the motioMeseerandum In Support Of

y

Plaintiffs’ Unopposed Motion For Preliminary Agval Of Class Settlements, For Certification Of

Settlement Classes, And For Pernossio Disseminate Notice To ClasgB®c. #259) filed January

13, 2009, and for good cause shown, the Court hereby preliminarily approves the parties’ pfopos

settlement under Rule 23, Fed. R. Civ. P.

ITISTHEREFORE ORDERED that Plaintiffs’ Unopposed Min For Preliminary Approva

A1”4

Of Class Settlements, For Certification Of Settlabhf@lasses, And For Baission To Disseminat

Notice To ClassefDoc. #258) filed January 13, 2009 be and herel§USTAINED. The Court

hereby preliminarily approves the Joifstipulation Of Settlement And Releag&Settlement

Agreement”), attached as Ex. 1Rtaintiff’'s Notice Of SubstitutiofDoc. #260) filed February 2, 20089.

IT IS FURTHER ORDERED that solely for purposes of settlement, the Court hefeby

provisionally certifies two classes of individuals unBele 23(a) and (b)(3) which include all persgns

employed by defendants as customer specialidef@tdants’ call center in Rancho Cordova, California

from May 18, 2003 through March 27, 2008 (the [ffoania Class”) and all persons employed py

defendants as customer specialists at defendaaitsenter in EImsford, New York from June 28, 2001

through March 27, 2008 (the “New York Class'Ynder Rule 23(c)(1)(B), the Court appoints Jena

Lipnick and Jennifer Fong as class representativéee California Class and Johnny Almonte as class

representative of the New York Class. The Court appoints Stueve Siegel Hanson LLP and Goldst

Demchak Baller Borgen & Dardarian as class counséte California Class and Stueve Siegel Hanson




LLP and Outten & Golden LLP as class counsetlierNew York Class. Under Rule 23(c)(2)(B), t
Court hereby approves the Notice Of Class Actattlement (“Notice”), attached as Exhibit A
Plaintiffs’ Motion (Doc. #258). On or befor&pril 30, 2009, defendants will pvide the claims
administrator the names and addresses of membéne California and New York Classes. On
beforeM ay 15, 2009, the claims administrator shall disseminthieNotice to the classes in accordat

with the Settlement Agreement. In accordand whe Notice, class nmebers may request to b
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excluded from the class within 30 days of the mgibf the Notice. Those individuals who timely and

validly request exclusion from the class in acemick with the requirements of the Notice concerr
the time and manner of such request shall #udrd from the class.Unless the Court order
otherwise, no request for exclusi@hich does not comply with the terms of the Notice shall be des
valid. All persons who fall within the class definition and who do not timely and validly exd
themselves from the class #hbae bound by all determinatiorend judgments in the litigatio
concerning the settlement. Any class member may enter an appearance in the litigation, at
member’s own expense, individually or through regdioounsel. Any class member who does not g
an appearance in the litigation will be represented by class counsel.

IT ISFURTHER ORDERED that a final fairness hearing shall be setJiane 30, 2009, at
9:30 a.m. at 500 State Avenuetroom 476, Kansas City, Kan€&101. At such hearing, the Col
will determine (1) whether the proposed settlemieatikl be approved as fair, reasonable and adeq
(2) whether judgment should be entered herein; anall{8ther the attorneys’ fees and expenses w
class counsel requested and the incentive award which the class representative requested
approved. The Court may adjourn fimal fairness hearing without further notice to the class, and

retain jurisdiction to consider all further applicats arising out of or in connection with the propo
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settlement. The Court may finally approve the setttenie@appropriate, without further notice to tf
class. If the Court does not filygapprove the proposed settlement, or the settlement is termina
fails to become effective in accordance with the terms of the Settlement Agreement, the provisio
certification shall be vacated withdutther order of the Court and \witut prejudice to the right of an
party to seek or oppose class certification thereaf®therwise, upon theffective date of theg
Settlement Agreement, the class certification shall become unconditional.

IT ISFURTHER ORDERED that on or beforday 30, 2009, class counsel shall file the
application for approval of attorneys’ fees and evgas, and for approval of the class representat
incentive award. Any member of the class may apgighie final fairnessdaring and show cause wh
(1) the proposed settlement should or should n@tppeoved as fair, reasonable and adequate;
judgment should or should not be entered therewh{3) the requested attorneys’ fees and exper
and the requested class representative’s incentigedashould or should nbe approved. No clas
member or any other person, however, shall bedh@aor be entitled to contest the Court’s decig
on any of the foregoing matters unless that person has no latelutmat5, 2009, (a) filed written
objections and any supporting papers and briefstwérCourt, and (b) mailed or delivered copies
such objections, papers and briefs to the partmshsel at the addresses listed in the Notice. Ur

the Court orders otherwise, any class memberdudas not make his or her objections in this mar
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shall be deemed to haweaived such objections and shall forever be foreclosed from making any

objection on these matters. On or befturae 23, 2009, the parties may file final papers in support
the settlement and may respond to any objection to tihersent or to the application for attorneys’ fe
and expenses and the class representative’s ineawiard. Pending final determination whether

settlement should be approved, neither the class representative, nor any class member, eithe
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representatively, or in any other capacity, shathew@nce or prosecute against any of the pa
identified in the Settlement Agreement as “Reled&adies,” any action or proceeding in any cour

tribunal asserting any claims identified in the Settletdgreement as “Released Claims.” Neither

ties

or

the

Settlement Agreement, nor any of its terms or @iowis, nor any of the negotiations or proceedings in

connection therewith, shall be construed as anssiom or concession by defendant of the truth of
allegations in the litigation, or of any liability,ft, or wrongdoing of any kid, all of which defendan|
expressly denies.

IT IS FURTHER ORDERED that unless the Court orders or the Settlement Agree
provides otherwise, no person who is not a class member or class counsel shall have any rig

portion of, or in the distribution of, the settlemémhd outlined in the Settlement Agreement. T

settlement fund shall be deemed and considered itodaestodia legis of #h Court, and shall remaip

subject to the jurisdiction of the Court until suaghe as the settlement fund shall be distributec
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accordance with the Settlement Agreement or further ofdbee Court. The costs of administering the

settlement and disseminating the Notice shall be borne and paid in accordance with the Sd
Agreement.

Dated this 31st day of March, 2009 at Kansas City, Kansas.

s/ Kathryn H. Vratil

Kathryn H. Vratil
United States District Judge
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