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MEMORANDUM AND ORDER

In these consolidated cases, plaintiff Sprint Communications Company, L.

(“Sprint”) has brought patent infringement claims against various defendants.
parties have submitted their written arguments concerning the construction of var
terms found in the relevantteats’ claims, and the Court construes those terms as

forth hereint

l. Backaround

Sprint, a telecommunications company, holds various patents relating
technology employing packet networks to carry telephone calls that initiate or termir]

on the Public Switched Telephone Network (PSTN). Defendants provide Voice 0
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Internet Protocol (VolP) services to local cable companies. Sprint alleges that

defendants’ VolP technology infringes 12 of its patents, which the parties ha
addressed as divided into four groups. Groupcludes United States Patent Nos.
6,452,932 (“the 932 Patent”), 6,463,052 (“the '052 Patent”), 6,633,561 (“the '3,56
Patent”), and 7,286,561 (“the '6,561 Patent”). Groupclides United States Patent
Nos. 6,473,429 (“the '429 Patent”), 6,343,084 (“the '084 Patent”), and 6,298,064 (*

'064 Patent”)._Group Bicludes United States Patent Nos. 6,330,224 (“the '224 Paten

'Because the Court has determined thatishues may be resolved on the basi
of the parties’ written submissions, the Court denies defendants’ request for
argument.
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and 6,697,340 (“the '340 Patent”). Groupintludes United States Patent Nos.
6,262,992 (“the '992 Patent”), 6,563,918 (“the '918 Patent”), and 6,639,912 (“the ’'9
Patent”).

Many of these same patents were at igsgpeevious cases brought in this Court
by Sprint against Vonage Holdings Corporation and Vonage America, Inc. (collectiv,
“Yonage”) and against Big River Telephone Company (“Big River”). The Cou
construed various terms from the claims @&f platents at issue in those cases (hereaft
referred to as th&¥onagecase and thBig Rivercase) in three written opinionSee
Sprint Comm. Co. L.P. v. Vonage Holdings Casp0 F. Supp. 2d 1290 (D. Kan. 2007);
Sprint Comm. Co. L.P. v. Vonage Holdings Casp8 F. Supp. 2d 1306 (D. Kan. 2007);
Sprint Comm. Co. L.P. v. Big River Tel. Co., L.LRO09 WL 1992537 (D. Kan. July 8,
2009). Those opinions contain additional information concerning the patents

technology at issue and their history. Moreover, irMbieageandBig Riveropinions,

the Court construed many patent terms that are also in dispute in the present case.

[. Claim Construction Standards

Claim construction is governed by the methodology set forth by the Fedsg
Circuit Court of Appeals iPhillips v. AWH Corp.415 F.3d 1303 (Fed. Cir. 2005) (en
banc). It is a bedrock principle of patent law that the claims of the patent define
patentee’s inventionld. at 1312. Thus, claim construction begins with the words of th
claim itself. 1d. The words of a claim should be given their ordinary and customa
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meaning as understood by a person of ordiskiyin the art in question at the time of
the invention.Id. at 1312-13. “[T]he claims themselves provide substantial guidan
as to the meaning of particular claim termid” at 1314. Both “the context in which a
term is used in the asserted claim” and the “[o]ther claims of the patent in question’
useful for understanding the ordinary meaniidy.

The claims do not stand alone, but are part of “a fully integrated writts
instrument.”1d. at 1315. Therefore, they “must be read in view of the specification,
which they are a part.td. (Quotation omitted). In fact, the specification is “the singlq
best guide to the meaning of a disputed term” and is often dispositive.The
specification may reveal a special definitgigen to a claim term by the patentee thal
differs from the meaning it would otherwise possess, in which case the invents
lexicography governs.ld. at 1316. In other cases, it may reveal an intention
disclaimer, or disavowal, of claim scope by the inventor; in that case, “the inventor
dictated the correct claim scope, and the inventor’'s invention, as expressed in
specification, is regarded as dispositivéd. The fact that the specification includes
limited and specific embodiments is insufficient to define a term implicitly, and it
improper to confine the scope of the claims to the embodiments of the specifitdtion
at 1323. “The construction that stays true to the claim language and most natu
aligns with the patent’s description tife invention will be, inthe end, the correct

construction.” Id. at 1316 (quotation omitted).

Moreover, the court must be careful not to import limitations from the
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specification into the claimld. at 1323. In walking the “fine line” between using the

specification to interpret the meaning of a claim and importing limitations from t

ne

specification into the claim, the court must “focus . . . on understanding how a persgn of

ordinary skill in the art would understand the claim termisl.” The purposes of the
specification are to teach and enable ¢ho$ skill in the art to make and use the
invention and to provide lest mode for doing sold. Reading the specification in
context should reveal whether the patentee is setting out specific examples of
invention to accomplish those goals, or whether the patentee instead ifdeigde
claims and the embodiments in the specification to be strictly coextetaivEhus, the
court’s task is to determine “whether a person of skill in the art would understand
embodiments to define the outer limits of ti@m term or merely to be exemplary in
nature.” Id.

The court should also consult the patent’s prosecution history, if in evidence.
at 1317. Like the specification, the prosecution history “provides evidence of how
PTO [Patent and Trademark Office] and the inventor understood the pdtentYet
because the prosecution represents an ongoing negotiation between the PTO af
applicant, rather than the final product of that negotiation, it often lacks the clarity of
specification and thus is less useful for claim construction purpotsks.”

Finally, the court may consult extrinsic evidence such as expert and inver
testimony, dictionaries, and learned treatiskels. These have all been recognized ag
tools that can assist the court in determining the meaning of particular termintalogy.
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at 1318. Extrinsic evidence may be helpful to the court in understanding the techno
or educating itself about the inventiolal. In particular, because technical dictionaries

collect accepted meanings for terms in various scientific and technical fields, they

ogy

can

be useful in claim construction by providing the court with a better understanding of the

underlying technology and the way in which one skilled in the art might use the clai

terms. Id. at 1318. “However, conclusory, unsupported assertions by experts as tg

definition of a claim term are not useful to a courtd. Extrinsic evidence is less

m

the

reliable than intrinsic evidence in determining the construction of claim terms, gnd

therefore the court should discount any expeidence that is at odds with the intrinsic
evidence.ld.

With respect to a number of patent terms at issue here, defendants do not re

y on

any particular language from the patent claims to support their construction, but insfead

argue that the relevant specification “repeatedly and consistently” describes (and limits)

the claimed invention in a particular way consistent with their urged constructipn.

Defendants rely specifically on the Federal Circuit’s opiniddiorosoft Corp. v. Multi-
Tech Sys., Inc.357 F.3d 1340 (Fed. Cir. 2004), in which the court relied for if
construction on the fact that the specification “repeatedly and consistently” describec
overall invention—and not merely a preferred embodiment—in a particular 3eg.

id. at 1347-48see also Netcraft Corp. v. eBay, In849 F.3d 1394, 1398 (Fed. Cir.

S

| the

2008) (“repeated” use of the phrase “the present invention” described the invention as

a whole; specification “consistently” dedwed the invention in a particular way);

5




Praxair, Inc. v. ATMI, InG.543 F.3d 1306, 1324 (Fed. Cir. 2008) (reading claim in light
of specification’s consistent emphasis on a fundamental feature of the inventipn);
Honeywell Int'l v. ITT Indus452 F.3d 1312, 1318 (Fed. Cir. 2006) (description did not
refer merely to a preferred embodiment, thdwss that the scope of the relevant claim
is limited); C.R. Bard, Inc. v. U.S. Surgical Cor388 F.3d 858, 864 (Fed. Cir. 2004)
(“Statements that describe the invention as a whole, rather than statements that degcribe
only preferred embodiments, are more likely to support a limiting definition of a clajm

term.”).

[11. Construction of Disputed Terms

A. “Processing System”

The parties dispute the construction of the term “processing system,” which may
be found in claims 1 and 24 of the '3,561 Patent, claim 1 of the '052 Patent, claim [ of
the '932 Patent, and claim 11 of the '6,561elp&(Group 1); claim 1 of the '429 Patent
and claim 1 of the '064 Patent (Group 2); and claim 1 of the '224 Patent (Group|3).
Sprint contends that this term does not require further construction. Defendants corjtend
that this term as used in the Group 1 patents is impermissibly indefinite. In the
alternative, defendants propose a construction that would limit the claimed “processing
system” to the communication control processor (“CCP”) disclosed in the patents
specification. With respect to the Group 2 and Group 3 patents, defendants propose
constructions that would limit the claimed “processing system” to the call connectjon

6




manager (“CCM”) disclosed in those patents’ specifications. IVtmageandBig

River cases, the Court rejected the defendants’ proposed limitations and decling

dto

construe the term as used in the Group 1 and Group 2 patents at issue in thoSeeases.

Vonage 518 F. Supp. 2d at 1315-18ig River 2009 WL 1992537, at *16-17.

1. APPLICATION OF SECTION 112(f)

With respect to this term and a numbgother disputed terms, defendants argu¢

that the relevant patent claims should be construed to include “means-plus-funct

174

on

limitations in accordance with 35 U.S.C. § 112(f). Section 112(f) provides as follows:

An element in a claim for a combination may be expressed as a means or
step for performing a specified function without the recital of structure,
material, or acts in support thereof, and such claim shall be construed to
cover the corresponding structure, material, or acts described in the
specification and equivalents thereof.
Id. Defendants concede that there is a presumption against applying Section 112
this case because the claims do not uselinese “means for,” but they argue that thq
presumption should be overcome here because the claims speak only in terms of fur]
and do not include a definite structui®ee Mas-Hamilton Group v. LaGard, Int56
F.3d 1206, 1213-14 (Fed. Cir. 1998). Defendants further argue that the correspon
structures from the patent specificatiaare the CCP and the CCM, and that thosg
structures are impermissibly indefinite because they are described only as the equiv
of general purpose computers without disclosure of the necessary programmin
algorithms. See Aristocrat Tech. Australia Pty Ltd. v. International Game T&2A.

F.3d 1328, 1337-38 (Fed. Cir. 2008). In the alternative, if the CCP and the CCM
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deemed to be sufficiently definite structures, defendants argue that “processing sys
should be defined as the disclosed CCP or CCM pursuant to Section 112(f).

The Court rejects defendants’ arguments based on Section 112(f). Sprint n(
and defendants do not dispute, that the relepat@nt claims at issue here are methot
claims, not apparatus claims. The Federal Circuit has made clear that Section 1
may also apply to method claims; but the court has distinguished the provisid
application to apparatus claims (“means” without recital of “structure” or “material
fromits application to method claims (“step[s]” without recital of “actSge O.l. Corp.

v. Tekmar Co., In¢115 F.3d 1576, 1582-83 (Fed. Cir. 1997) (citing 35 U.S.C. § 11
1 6, which was later renamed as Section 112(f)). Thus, in the case of a method ¢
Section 112(f) “is implicated only when stgusis functionwithout acts are present.”

See idat 1583 (emphasis in original). Defendants have not offered any analysis uf
that standard or otherwise shown howniethod claims here fail to recite any acts in
support of the claimed steps.Accordingly, defendants have not shown that the
presumption against the application of Section 112(f) in this case should be dee
overcome, and the Court declines to apply finavision here with respect to any of the

claims or terms at issue.

“Sprint raised this distinction is its rebuttal brief in response to the argume

based on Section 112(f) in defendants’ initial claim construction brief. In the¢

subsequent supplemental briefs, however, defendants continued to make argur
under Section 112(f) without addressing this distinction between method claims
apparatus claims.
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2. INDEFINITENESS

Pursuant to 35 U.S.C. § 112(b), patent claims must “distinctly” claim the subjgct

matter of the inventionSee id.Defendants argue that the term “processing system” al
other disputed terms are impermissibly indefinite in violation of Section 112(b). Pate
are “presumed valid,” and “[tlhe burden of establishing invalidity of a patent or a
claim thereof shall rest on the party atsgrsuch invalidity.” 35 U.S.C. § 282. An
invalidity defense must be proved by clear and convincing evideBee. Mircosoft
Corp. v. i4i Ltd. Partnershipl31 S. Ct. 2238 (20113ee also Nautilus, Inc. v. Biosig
Instruments, In¢134 S. Ct. 2120, 2130 n.10 (2014) (noting presumption of validity af
citing the Court’s clear-and-convincing standard frificrosoft in the context of
indefiniteness). Indefiniteness is to balexated from the perspective of one skilled in
the relevant art at the time the patent waslfilend claims are to be read in light of the|

patent’s specification and prosecution histoBge Nautilus134 S. Ct. at 2128.

In Nautilus the Supreme Court recently rejected the Federal Circuit’s “insolubly

ambiguous” standard for indefiniteness under Section 112(b). The Court discusse
competing concerns in setting the proper standard as follows:

Section 112, we have said, entails a delicate balance. On the one
hand, the definiteness requirement must take into account the inherent
limitations of language. Some modicum of uncertainty, the Court has
recognized, is the price of ensuring the appropriate incentives for
innovation. One must bear in mind, moreover, that patents are not
addressed to lawyers, or even to the public generally, but rather to those
skilled in the relevant art.

At the same time, a patent must be precise enough to afford clear
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notice of what is claimed, thereby apprising the public of what is still open
to them. Otherwise there would be a zone of uncertainty which enterprise
and experimentation may enter only at the risk of infringement claims.
And absent a meaningful definiteness check, we are told, patent applicants
face powerful incentives to inject ambiguity into their claims. Eliminating
that temptation is in order, and the patent drafter is in the best position to
resolve the ambiguity in patent claims.

See idat 2128-29 (footnotes and internal citations and quotations omitted). The C¢
announced the following standard to reconcile those concerns:

Cognizant of the competing concerns, we read [Section 112(b)] to require
that a patent’s claims, viewed in light of the specification and prosecution
history, inform those skilled in the art about the scope of the invention
with reasonable certainty. The definiteness requirement, so understood,
mandates clarity, while recognizing tladsolute precision is unattainable.

See idat 2129.

Defendants argue that the term “processing system” is indefinite under
Nautilusstandard of reasonable certainty. The parties agree that claim 1 from the ’3
Patent is representative of the use of this term in the patents; that claim reads as fol

1. A method of operating a processing system to control a packet
communication system for a user communication, the method comprising:

receiving a signaling message for the user communication from a
narrowband communication system into the processing
system;

processing the signaling message to select a network code that
identifies a network elemeéno provide egress from the
packet communication system for the user communication;

generating a control message indicating the network code;

transferring the control message from the processing system to the
packet communication system;

receiving the user communication in the packet communication
system and using the network code to route the user
communication through the packet communication system
to the network element; and

10
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transferring the user communication from the network element to
provide egress from the packet communication system.

Essentially, defendants argue that “processing system” is indefinite because it mq
defines that structure by reference to its functions—that is, by reference to cdes it
and not to what is. Defendants note that the patent does not disclose the programn
or algorithm for the processing system. Defendants have not cited to any authority (¢
than cases involug Section 112(f), which does not apply here), however, that wouy
support the argument that such definition by functional limitation renders a cla
indefinite?

Defendants have also failed to show that any particular paéemi(as opposed
to a term) is invalid as indefinite. In construing this same temngrRiver, this Court
concluded that “the context of the claims makes clear the different features and funct
of the processing system that are actually claimed in the pat&#s.Big River2009
WL 1992537, at *17. Similarly here, the claisdimited by the functions that must be
performed by the processing system, and, again, defendants have not cited any aut
to suggest that such a claim is inherently indefinite. Indeed, method claims are clg

permissible.

*Defendants cite the case Mficroprocessor Enhancement Corp. v. Texas
Instruments In¢.520 F.3d 1367 (Fed. Cir. 200&8)ut that case does not support
defendants’ argument. Microprocessoythe court distinguished a case involving an
ambiguity about whether an apparatus or a method was claimed in the patent, g
found that a claim that was clearly a method claim was not indefiaée.idat 1374-
75. Similarly, in the present case defendants do not dispute that the claims at issU
method claims.
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Nor have defendants shown that the term “processing system” would not have

been understood by one skilled in the relevant art. Sprint's expert has opined that the

term would have been understood in the telecommunications context to mean a sy

stem

that processes signaling to assist in call control, and he has cited various other patents

that have used the term in this field. f@=dants’ expert complains that he has not begn

told how to program the processing system, but he concedes that the phrase musi

refer

to some kind of computer to perform the tasks described in the patent. He also noteg that

the system in the patents cited by Sprint's expert had different limitations, but thpse

differences do not undermine the basic idea that the term “processing system,” by itself,

would refer to a system of processing sigimakpecified ways. Moreover, defendants’
expert has not explained how the particular patéaitns containing this term are

indefinite such that the scope of the claim could not be reasonably determined.

Finally, defendants also complain that the patents do not explain how one could

have a device that performs all of the functions listed in the claims but thait as

processing system and thus does not infringe. Defendants have not cited any authority,

however, requiring that the patent teach the public hotto infringe? Nautilusonly
requires that “a patent be precise enough to afford clear notice of what is clain
thereby apprising thpublic of what is still open to them.See Nautilus134 S. Ct. at

2129 (citation and internal quotation omitted). “Processing system” has an ordin

“‘Defendants have not raised an enablement objection in this context of cl
construction.
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meaning that may easily be understood, and the claims provide notice that such a system

may infringe if it performs certain functions as set forth in those claims. Thus, the pu
has been given reasonable notice of what has been claimed—and therefore, of wh
not been claimed.

For these reasons, the Court concludes that defendants have not met their b
to show, by clear and convincing evidence, that claims containing the term “proces
system” are invalid as indefinite.

3. CONSTRUCTION UNDERMicrosoft

blic

ht has

irden

5ing

With respect to the Group 1 patents, defendants propose construing “procegsing

system” to mean a CCP, with an additional limiting definition of a CCP. Defendants
not contend that “processing system” is defined in the specification or elsewhere

CCP; rather, defendants argue, pursuaktitoosoft Corp. v. Multi-Tech Sys., Inthat

do

as a

the specification repeatedly and consistently describes the invention as including a CCP.

The Court rejects this attempt by defendants to import such a limitation into
patent claims. In support of this argument, defendants cite a number of large exc
from the specification that refer to and discuss the operation of a CCP. The specificg
is consistent, however, in discussing the CCP as an element of particular embodin
of the invention. Defendants have not pointed to any specific language in
specification indicating that the overall invention (and not merely an embodime
involves the use of a CCP. Moreover, as Sprint notes, the specification does contai
following language:
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The CCP isa processing system, and as such, those skilled in the
art are aware thatuch systemsan be housed in a single device or
distributed among several devices. Additionally, multiple devices with
overlapping capabilities might be desired for purposes of redundéhney.
present invention encompasses these variations.

(3,561 Patent, at 13:40-45 (emphasis added).) This language undermines any argt

that the specification consistently refers to the entire invention as including a CCP

ment

and

not other types of processing systems. Finally, neither the claims nor the specification

defines “processing system” to be a CCP or contains similarly limiting language, and

there is no express disavowal of claim scope. Accordingly, the Court rejects defendants’

proposed construction undgicrosoft®
Similarly, with respect to the Group 2 and Group 3 patents, defendants prop

construing “processing system” pursuaniicrosoftto mean a CCM, with additional

ose

limiting definitions or descriptions of a CCM. For the same reasons, the Court rejects

such a construction. The specifications for those patents consistently refer to the (

in discussing particular embodiments. Defendants cite only a few excerpts from

LCM

the

specifications in support of their argument, and none of those excerpts contains language

suggesting that the entire invention involves a CCM. Accordingly, the Court conclu

that the specifications do not repeatedly and consistently refer to the invention

*Defendants also take issue with some of the reasoning by the Court in constr
this term and addressing other proposed limitatiofsgrRiver Defendants have not

Hes

5 dS

Liing

explained, however, how those particular objections support their position under

Microsoftthat the specification repeatedly and consistently describes the inventiof

| as

including a CCP, and the Court therefore sees no need to defend its prior reasoning.

14




involving a CCM.
4. CONCLUSION

With respect to the term “processing system,” defendants have not shown

that

Section 112(f) applies or that the claims containing that term are impermissiply

indefinite. Nor does the Cauagree that limitations of that term are warranted under

Microsoft Defendants have not otherwise explained why the term “processing systém”

cannot be understood by jurors in accordance with its plain meaning. Therefore, as

in VonageandBig River the Court declines to construe the term “processing systemn”

as used in these patents.

B. “Communication Path”

The parties dispute the construction of the term “communication path” found

n

claim 4 of the '052 Patent (Group 1). Sprint argues that no construction is necessary.

Defendants argue that the term should be defined to riearcombination of

connections and network elements over which all user communication for a call is

transferred

In support of their construction, defendants first quote the Group 1 specification’s

statement that “[a] communications path is the combination of connections and network

elements that physically transfers the information between points.” (3,561 Patent at

5:16-18.) Defendants would then alter that statement essentially by changing

“information” to “user communication” and by requiriai communications for a call

15




to be transferred along the particular path. The Court rejects both of those prop
limitations.

In support of the first change, defendants point to language in the specifica
indicating that user information travels over connections while signaling (another ty
of information) travels over links. Defendants have not cited any language, howe
limiting the information that travels over a communications path to us
communications. Nor have they demonstrated that the specification repeatedly
consistently describes the invention or “communication paths” in that manner.
Court concludes that there is no basis to impose this proposed limitation.

In support of the second change, defendants point to their general argument
in these patents, communication paths are pre-established (prior to the transmissi
data) on a call-by-call basis (such thatreg path is used for any call). Big River,
the Court rejected this same argument and proposed limitation in construing a nu
of different terms.See Big River2009 WL 1992537, at *4-5, 8, 9, 16, 19. In arguing
for this construction of “communication path,” defendants have not addressed
holding and rationale froig River Accordingly, the Court rejects this argument agaif
for the same reasons expresseBimRiver

Finally, defendants have not explaineldywhis term may not stand on its plain
meaning. Both “communication” and “path” are readily understood by their plg
meaning, and defendants have not showrtlimterm should have a different meaning
when used in this patent claim. Accordingly, the Court declines to construe the t
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“communication path.”

C. “Route” and “Routing”

The parties dispute the construction of the terms “route” and “routing”, whi¢h
may be found in claims 1 and 24 of tl3561 Patent and claim 11 of the 6,561 Patent
(Group 1); claim 1 of the '084 Patent and claim 2 of the 429 Patent (Group 2); claim 11
of the '340 Patent (Group 3); and claim 1tleé '992 Patent and claim 1 of the '912
Patent (Group 4). In botfilonageandBig River the Court construed these terms tg
meandirect/directing through a communication system by a selected route or in a
specified directionSee Vonagé18 F. Supp. 2d at 131Rig River 2009 WL 1992537,
at *19. Sprint would construe these terms in the same way in this case. Defendants
would construe these terms to meknect/directing through a communication system
along a communications path pre-selected on a call-by-call basis

Defendants again rely on their general argument that the inventions here require
a pre-selected path on a call-by-call basis. That argument is based on their expert’s
opinion that the inventions require the use of a CCP, CCM, or ATM system. The Court
has rejected defendants’ attempt, however, to limit the inventions to the use of a CGP or
a CCM. See supr#&art lll.LA. Moreover, as noted abogegesupraPart 111.B, the Court
has previously rejected this argument in construing various terfg iRiver and
defendants have not attempted to show how the Court erred in its reasoning in that case.
Accordingly, the Court again rejects defendants’ proposed limitation.

17




With respect to these specific terms, defendants argue tNanisgeandBig
River, the Court relied solely on dictionary definitions, while its own proposs
construction is rooted in the specification. The Court’s rejection of this gene
argument irBig Riverconcerning pre-selection and a call-by-call basis, however, w
rooted in an analysis of the intrinsic evidenSee Big River2009 WL 1992537, at *4-
5. Moreover, in construing these terms specificalonage the Court noted that the
specification did not support a similar argument by Vonage that the term required ag
delivery to the final destinatiorSee Vonageé18 F. Supp. 2d at 1312. The Court alsc
noted inBig Riverthat its construction was consistent with the intrinsic recBeg Big
River, 2009 WL 1992537, at *19. Finally, the Court rejects defendants’ argument t
the concept of “direction” is inapt in this context. The Court’s construction includes {
alternatives of a selected route or a specified direction, and such alternatives adequ
convey that the “routing” must be directed and not done aimleS&g.idat *18.

Accordingly, as it did invonageandBig River the Court construes “route” and
“routing” to meandirect/directing through a communication system by a selected rou

or in a specified direction

D. “Network Element”

The parties dispute the construction of the term “network element,” found|i

claims 1 and 24 of the '3,561 Patent, claim 1 of the '052 Patent, and claim 14 of
'6,561 Patent (Group 1). Sprint contends that no further construction is necess
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Defendants propose to consdrthe term to meaatelecommunications device which,

In operation, forms a part of a communications path

In support of their construction, defendants point to the specification’s statement

that a communications path is typically campd of a series of connections betweer|
network elements. (3,561 Patent, at 1:32-34.) As defendants concede, however,
may be network elements that are not pad communications path. Thus, defining
“network element” as something found in a communications path would not be accu
in the context of this specification. Defendants nonetheless argue for such a defin
because, in the context of these particular patent claims, the “network elemg
referenced in the claims provides egress for the communication from the system,
Sprint, points out, however, the claims themselves provide that limitation. Thus, th
IS no need to construe this term to include such a limitation, especially at the cost

technically-inaccurate definition.

there

rate
tion
ent”

As

ere

of a

Defendants have not provided an alternative construction, and the Court agfees

with Sprint that this term is easily understood by its plain meaning of an element within

a network. Accordingly, the Court declines to construe the term “network element

E. “[Telecommunication] Signaling Message”

The parties dispute the construction of the terms “signaling message,” foun
claims 1 and 24 of the '3,561 Patent and claim 11 of the '6,561 Patent (Group 1);
“telecommunication signaling message,” found in claim 2 of the '224 Patent (Group
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In VonageandBig River the Court construed “signaling message” in various pate
claims to meama message used to set up or tear down a &dEvonage 518 F. Supp.
2d at 1318Big River 2009 WL 1992537, at *8 (construing term as used in the 3,56
Patent). Sprint proposes that the Court adopt the same construction for these ter
this case. Defendants propose to construe the terms toanme@ssage that is used to
establish a communications path on a call by call basis

For the same reasons set forth above, the Court again rejects defendants’ att
to limit the invention and the claims tesmgle path set up on a call-by-call bastee

supraPart Ill.B. Defendants point to the specification’s statement that “[s]ignaling

1

Ms in

empt

IS

the transfer of information among points and network elements and is used to estaplish

communication paths.” ('3,561 Patent, at 5:23-25.) As notB@jiRiver however, that
definition does not limit signaling to a single path for each &k Big River2009 WL
1992537, at *4-5. As noted in the Court’s previous opinions, its prior constructior
supported by the patents’ specifications, and defendants have not explained why
definition is inaccurate for purposes of these claims. The Court also rejects defend
suggestion that “signaling message” is indefinite under the Court’s prior constructi
as that construction adequately allows for the scope of the claims to be detérmine
Defendants have submitted the same proposed construction

“telecommunication signaling message” as used in the '224 Patent, and for the s

°In their supplemental briefs addressed specifically to the issue of indefiniteng
defendants did not discuss the term “sigmgainessage” as used in the Group 1 patent
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reasons, the Court rejects that construction and instead adopts the same construction as

for “signaling message” in the Group 1 patemtsthe alternative, defendants argue that

this term is indefinite, based primarily on the fact that this term is not used in the '224

Patent’s specification. Again, however, defendants have failed to explain how

Court’s prior definition of “signaling message” is deficient or how the addition of the

word “telecommunication” (the field at isspalters the meaning of the term. The

Court’s construction gives sufficient definition to the term to allow the claim’s scope

the

to

be determined. This patent’'s specification is consistent with the idea that signafing

messages would be those messages umsegtting up or tearing down calls, and
defendants have not proffered any other troision supported by the intrinsic evidence.

Finally, for the reasons set forth in the next sec8es,infraPart Ill.F, the Court rejects

defendants’ argument that “telecommunication signaling message” is indefinite because

it cannot be distinguished from “control message” in this patent.
Accordingly, the Court construes these terms to naeawessage used to set up

or tear down a call

F. “Control Message / Messaging”

The parties dispute the construction of the terms “control message” and “congrol

messaging” found in claims 1 and 24 o t8,561 Patent and claim 11 of the '6,561
Patent (Group 1); claim 11 of the '340 Pat@itoup 3); and claim 11 of the '918 Patent,
claim 1 of the '992 Patent, and claim 1 of the '912 Patent (Group 4). Sprint conte
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that no further construction is necessary, while defendants argue that the ter
indefinite or propose various constructions, depending on the patents.

1. GROUP 1 PATENTS

m is

Defendants argue that the term “control message” as used in the Group 1 patents

is impermissibly indefinite. In the alteative, defendants propose to construe the term

to meana message that is used to establish a communications path on a call-by-

call

basis As a preliminary matter, the Court rejects the alternative construction for the same

reasons stated above for the rejection of such a limitaBee. suprdart 111.B.

In arguing that this term is indefinjtelefendants note that the term “control

message” is not used in the specificatiorttiese patents, and they argue, based on the

r

expert’'s declaration, that the term has no standard meaning in this field. The term

certainly has an easily understood plain meaning, however—a message involved i
control of a call. Moreover, defendants’ expert stated that the term’s meaning deps
on its context, and the Court agrees with Sprint that the requirements of the cla
themselves provide sufficient context to inform those skilled in the art about the sc
of the claims with reasonable certainty. For instance, the method in claim 1 of the '3,
Patent includes the steps of generating a control message that indicates a se
network code that identifies a network element to provide egress from the pad
communications system; and transferringcibrgtrol message from one particular systen
to another. Claim 24 of that patent includes similar steps of generating and transfe
a control message. Claim 11 of the '6,561 Patefetrs to the transfer and receipt of a
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control message. The Court concludes that these claims are not indefinite, and that the

term “control message” as used in the Group 1 patents need not be construed furgher.

2. '918 AND ‘340 PATENTS
Defendants argue that the term “control message” in claim 11 of the '918 Pa
and the term “control messaging” in claim 11 of the '340 Patent are indefini
Defendants rely on the following statement contained in these patents’ specificati

“The term ‘control message’ as used herein means a control or signaling messa

ent

fe.

control or signaling instruction, or a control or signaling signal, whether proprietary|or

standardized, that conveys information from one point to another.” ('340 Patent, at 6

63-

67;°'918 Patent, at 3:67-4:5.) Defendants argue that, based on that apparent definfition,

“control message” and “signaling message” appear to be synonymous, but that begause

both “control” messaging and the concept of signaling are found in the patent claijms,

they must mean different things—which different meanings are unSeat.e.CAE

Screenplates Inc. v. Heinrich Fiedler GmbH & Co., K24 F.3d 1308, 1317 (Fed. Cir.

2000) (“In the absence of any evidence to the contrary, we must presume that the yse of

.. . different terms in the claims connotes different meanings.”).

The Court rejects this argument by defendants. The claims may refer to partiqular

types of “signaling” or “signaling information,” but they do not use the term “signalir{g

message,” and thus the Court’s construction of that term is not applicable to these p
claims. Moreover, the most reasonable negaf the statement in the specifications is
that “control message” is a broader term than signaling message. Defendants hay
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explained why the plain meaning of “control message” and “control messaging’-
message involved in control of the call—is not sufficiently definite to make the scd
of the claims reasonably certain. Nor have defendants provided an alterna
construction. As in the case of the Group 1 patents, the language of the partic
claims, with their explicit limitations, provides the necessary context.

Accordingly, the Court declines to construe these terms as used in these
patents.

3. '992 PATENT

With respect to claim 1 of the '992 Patent, defendants propose to construe
term “control message” to mean the followingh message serty the signaling
processor which includes an identifier of a connection to be used for the call.

“connection” is the “transmission media to be used for the cabéfendants argue that,

pe

tive

tular

two

the

in order to avoid indefiniteness, the term as used in this patent must be construed to mean

the “processor control message” disclosed in the specification, and they purpo

provide limitations based on language in the specification.

t to

For the reasons already stated, the Court does not agree that this claim is

indefinite if the term “control message” is given its ordinary meaning, as elucidated

by

the particular requirements of the claim. Defendants cite to language in the specification

referring to control messages that designate connections. As Sprint points out, howgver,

the specification also contains language indicating that the signaling processor may

receivea control message ('992 Patent, at 2:17-20), which undermines defendants’

24




definition requiring that the control messageseat bythe processor. Defendants’
citations generally refer to particular embodiments of the invention, and the Court car
conclude that the specification repeatedly and consistently defines “control messag
the invention generally in a manner consistent with defendants’ proposed construc
Finally, the language of the claim indicates that the control message must indicatg
selected identifier for routing the call; thus, defining “control message” to require
identifier is unnecessary.

Accordingly, the Court declines to construe this term as used in this patent.

4. '912 PATENT

Defendants propose to construe “control message” in claim 1 of the '912 Pa
to meara message which identifies an assignment between a DS0 and an ATM VPI/
Defendants cite to two places in the specification to support their proposed limitat
but those descriptions are clearly referring to particular embodiments of the invent
See, e.9./912 Patent, at 5:22-25 (“These control messagetypically provided . . . .)
(emphasis added). Defendants have not explained why this term as used in this

claim should be limited to an application using ATM technology, and the Court can

not

fion.

b the

an

[ent

VClI

on,

on.

atent

not

conclude that the specification repeatedly and consistently defines “control messagg” in

this way. Again, the Court concludes that this term may be understood by its ordir]
meaning within the context and requirements of the particular patent claim, an

therefore declines to construe the term.
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G. “Signaling Formatted for a Narrowband System”

The parties dispute the construction of the term “signaling formatted for
narrowband system,” which is found in claim 1 of the '052 Patent (Group 1). Spfi
argues that the term should not be consitfuether. Defendants propose that the term
be construed to measignaling message in a format that can be processed by

narrowband system

nt

a

Defendants essentially seek to make two changes to this phrase. First, defengdants

would change “signaling” to “signaling message.” Defendants argue that this change is

intended to avoid jury confusion because “signaling message” appears in other clgi

Defendants have not provided any support for equating “signaling” with “signaling

ms.

message” in this context, however. Therefore, the Court rejects this proposed addition.

Second, defendants would define “formatted for a narrowband system” to mgan

“in a format that can be processed by a narrowband system.” As Sprint points fout,

however, the claim makes clear that the signaling is processed by a processing system,

not by a narrowband system. Therefore, the Court rejects this construction

by

defendants as inconsistent with the language of the claim. Defendants have not cited any

intrinsic or other evidence in support of their construction.

Defendants suggest that this phrase would be indefinite if their construction is|not

used, but they have not explained howdllaem scope would not be understood. Neithef

side has addressed what it means for something to be “formatted for” a narrowhand

system. Indeed, defendants’ own construction uses the term “format”. In the absence
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of any argument addressing that question, the Court declines to construe this phra

this time.

H. “User Communication”

The parties dispute the construction of the term “user communication,” whi
may be found in almost all of the patentssatie in this suit. Sprint contends that ng
further construction is necessary. Defendants would construe the term to meat
following: The voice or data information sent between the caller and the person t
was called. “User communication” does not include signaling or control informatiof

First, the Court agrees with Sprint thia¢ reference to a “caller” and a “person
... called” in defendants’ construction is unnecessarily confusing, as such terms n
suggest to a jury that user communications include only voice calls and not ¢
transmissions. Defendants have not explained why the term “user” is unclear or in |
of further construction. Therefore, the Court rejects that part of defendants’ propa
construction.

Second, the Court rejects defendants’ proposed limitation that “ug
communication” cannot include signaling or control information. Although defendar
cite various statements in the patents’ specifications in which signaling or con
information is distinguished from user communications or information, defendants h
not cited any support for the argument that those concepts are mutually exclusive,

is, that user communications can never include signaling information. In fact, as Sy
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points out and as defendants do not dispute, user communications may include
example, trigger messages that involve signaling and control. Defendants argue
although such messages may be “embedded” in user communications, they are

separate from the communications themselves. Such a distinction would only

, for
that
still

add

confusion for the jury, however. Defendants also argue that most claims in these patents

refer both to user communications and to signaling, which must therefore have diffe
meanings. The fact that their meanings differ, however, does not necessarily meai
the scope of the terms cannot intersect. Accordingly, the Court rejects this limita
proposed by defendants.

Sprint does not appear to take issue specifically with defendants’ referenc
“voice or data information.” Defendants have not explained, however, w
“communication” in this context requires further construction. The Court concludest
“user communication” is easily understood by its plain and ordinary meaning, in
context of the language and limitations of the particular patent claims. Accordingly,

Court declines to construe this term.

l. “Processing . . . to Select”

The parties dispute the construction @& tirm “processing . . . to select,” found
in claim 1 of the '3,561 Patent, claim 1 of the ‘052 Patent, claim 1 of the '932 Patent,
claim 11 of the '6,561 Patent (Group 1); claim 1 of the 429 Patent and claim 1 of
'064 Patent (Group 2); and claim 1 of t8@2 Patent and claim 1 of the '912 Patent
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(Group 4). Sprint proposes construing this term to rpeagessing to participate in the

selecting Defendants propose the following construction for the téPnacessing . .

. and making the selection. The selection can be made using information from gther

sources

The Court first considered this termMionage At the summary judgment stage,
the Court rejected Vonage’s argument that the processing system must not only prg
but must also select a network code; the Coeld that the claim did not require that the
system actually select the code, and it furtheld that a question of fact remained

because a jury could conclude that the system processed signaling to select the ¢

it was involved in the selectiorbee Vonageb00 F. Supp. 2d at 1322-23. Then, at the

claim construction stage, Vonage proposed a construction requiring the proces
element also to make the selection, wRigint proposed construing the term to mear
“processing to participate in the selectionSee Vonage518 F. Supp. 2d at 1320.
Because neither party supported its argument with citation to intrinsic evidence,
Court rejected both parties’ arguments and declined to construe the $eend.at
1321. The Court addressed this term agaBignRiver, in which the parties proposed
the same constructions rejectefonage See Big Rivel2009 WL 1992537, at *17-18.
The Court rejected the construction offered by Big River, as that party had again g
to support its construction sufficienthSee idat *18. The Courthen noted that the
particular specification at issue did make clear that information from other elements |
be used in selection, and it reaffirmed its conclusion fkémnagethat the claim
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language did not require that the processing system actually select the eleeeeiak.

The Court further concluded that “the scope of the claims might be ambiguous on

this

issue, to the extent that someone might believe that the selection must be made without

help from any other network elementSee id. For that reason, the Court adopted
Sprint’s construction and construed the term “process|ing] . . . to select” to m¢
process[ing] . . . to participate in the selectin§ee id.

Like Vonage and Big River before them, defendants argue that the element
does the processing (such as the proogssystem) must also do the selecting
Defendants argue that, although information from other sources may be considereq

processing element actually makes the decision about the selection. Defendants ¢

pan

that

|, the

ite to

a couple of examples from one specification in support of their argument, but thiose

examples relate to particular embodiments, and defendants have not shown tha
inventions are repeatedly and consistently described as having the processing elg
actually make the selection. Defendants alsalogize the situation to one in which the
President makes decisions with input from advisors, but that analogy is not necess
apt—these inventions might act more like a committee than a President with advis
and the specifications do definitively choose one model over the other. Moreove
human scenario seems to be a questionable model for understanding how decisiol
made mechanically or electronically, and neither party has pointed to evide
concerning how decisions are physically made within this technology. At any rate,
claims themselves do not require that the processing element also make the selectig
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instead require only “processing . . . to select,” and in the absence of sufficient evide¢nce

from the specifications, the Court will honor that distinction.
Accordingly, the Court will follow its construction froRonageandBig River,
and it construes “processing . . . to select” in these patents topreEassing . . . to

participate in the selecting

J. “Interworking Unit”

The parties dispute the construction of the term “interworking unit,” which
found in claim 1 of the '084 Patent, claim 1 of the '429 Patent, and claim 1 of the '(

Patent (Group 2); claim 1 of the '224 Pat@atoup 3); and claim 1 of the '992 Patent

S

64

and claim 11 of the '918 Patent (Group 4). Defendants argue that the Court shpuld

reaffirm its construction frorifonageandBig River in which the Court interpreted this
term as used in the family of Group 2 patents to €l interworking multiplexer
See Vonages00 F. Supp. 2d at 1314-1Big River 2009 WL 1992537, at *11-13.
Sprint proposes to construe the term to meadevice that translates between
narrowband and packet formats

This dispute boils down to whether the claimed interworking unit should |
limited to ATM (Asynchronous Transfer Mode) technology VbmageandBig River,
the Court agreed with those defendants that “interworking device” and “interworki
unit” should be so limited because the Group 2 specification repeatedly and consists
describes the invention (and not merely particular embodiments) as involving an A
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interworking multiplexerSee Vonagé00 F. Supp. 2d at 1314-Hg River 2009 WL
1992537, at *11-13. Sprint argues that the Court should reconsider that decision.

First, Sprint argues that a different result is warranted by consideration of
Federal Circuit's opinion ihorner v. Sony Computer Entertainment America, 860
F.3d 1362 (Fed. Cir. 2012). In particular, Sprint relies on the following standard
forth by the court imThorner.

The words of a claim are generally given their ordinary and customary

meaning as understood by a person of ordinary skill in the art when read

in the context of the specification and prosecution hist8ge Phillips v.

AWH Corp, 415 F.3d 1303, 1313 (Fed. CG2005) (en banc). There are

only two exceptions to this general rulé) when a patentee sets out a

definition and acts as his own lexicographer, or 2) when the patentee

disavows the full scope of a claim term either in the specification or during

prosecution.Vitronics Corp. v. Conceptronic, InAQ0 F.3d 1576, 1580

(Fed. Cir. 1996).
Thorner, 669 F.3d at 1365. Sprint argues that in the Group 2 specification the pate
neither defined this term as limitedda ATM multiplexer nodisavowed a broader
claim scope. In essence, Sprint argues that application of the “repeatedly
consistently” standard froiicrosoftis no longer proper aft@orner

The Court does not agree thtornerimpliedly abrogated or otherwise cast
doubt upon thdlicrosoftstandard. The case on whithiornerrelied in setting forth its
two exceptionsyitronics precededMicrosoft Moreover, inThorner, the Federal

Circuit did not state or suggest that it vedtering or abandoning any of its previously-

stated claim construction principles or standards; nor has Sprint pointed to any case

Microsoft casting doubt on the validity of the standard applied therein. In fact, |i
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discussing the first exception, the courThornercited its opinion irC.R. Bard which
this Court cited irBig Riveras supporting th®icrosoft standard.See Thorner669
F.3d at 1365-66 (quotin®.R. Bard, Inc. v. U.S. Surgical CoyB88 F.3d 858, 862 (Fed.
Cir. 2004));see als&.R. Bard 388 F.3d at 864 (“Statements that describe the inventiq
as a whole, rather than statements deatcribe only preferred embodiments, are mor
likely to support a limiting definition of a claim term.’Bjg River 2009 WL 1992537,
at *3 (citingC.R. Bard. In discussing the second exception,thernercourt cited as
an example of a disavowal of claim scope a case in which the specification “repeat
described” the invention in a certain w&ee Thorner669 F.3d at 1366 (citingciMed
Life Sys., Inc. v. Advanced Cardiovascular Sys., B2 F.3d 1337, 1342 (Fed. Cir.
2001)). Finally, only last year, the Federal Circuit, while applying standards frg
Thorner, concluded that a patentee had, “without express redefinition, disclaime
potential embodiment from the ordinary scope of a claim term through clear, repea
and consistent statements in the specificati®d@eé SkinMedica, Inc. v. Histogen Inc.
727 F.3d 1187, 1203 (Fed. Cir. 2013). Therngtie doubt, then, thaFederal Circuit
law still allows for the scope of a claim to be limited by the specification’s cled
repeated, and consistent description of the invention in a certain way.

As set forth inVonageand as reaffirmed iBig Riverafter another review, the
Group 2 specification, and in particular its summary of the invention, describes
invention as limited to the use of an ATM interworking multiplexer. Sprint repeats
prior arguments based on claim differentatiand the use of the term “mux” in the
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specification, but the Court rejects those argument for the same reasons se8ligrth i
River. See Big River2009 WL 1992537, at *12-13. Sprint also argues that the Gro
2 specification incorporates the Group 1 patent specification, in which the interwork
unit is described more broadly. The Gr@upatents involve a different invention than
that described in the Group 1 patents, however, and that incorporation by reference

not alter the fact that the Group 2 specification makes clear that the invention inclJ

ing

does

des

the use of an ATM multiplexer. Finally, Sprint argues that words from the specificatjon

such as “includes” and “comprises”, which the Court cited in its previous opinions,
permissive and thus do not connote that the interworking unibclgrbe an ATM
multiplexer. As defendants point out, however, those words do indicate that an A
multiplexer must be involved, whatever other elements are also used. The specifics
did not state that the inventiotould or mayinclude an ATM interplexer. Thus, the
Court is not persuaded that ggor analysis was faulty. For these reasons, the Cou
again construes this term in the Group 2 patents to AEinterworking multiplexer
The Court then turns to the Group 3 and Group 4 patents in which this tern
found. The Court concludes that the specifications for the '224 Patent, the '992 Pa
and the '918 Patent do clearly, repeatedly, and consistently describe their inventior

involving the use of the ATM format, particularly in the specifications’ abstracts a

are

T™M

htion

N is
fent,
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nd

summaries. Forinstance, inthe '224 Patent specification, the abstract begins as follows:

“A system and method provide enhanced services for a call that is transported frg

m a

communication device through an asynchronous transfer mode system.” (‘224 Patent,
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at Abstract.) The same specification’s summary describes the invention as invol
ATM technology in multiple places, and begins as follows: “The present inventi
comprises a system for providing services for a call from a first communication dev
in an asynchronous transfer mode format.” (‘224 Patent, at 1:26-28.) The summa
the '992 Patent’s specification begins as follows: “The present invention is directey
a telecommunication system for transporting a call through an asynchronous trar
mode system.” ('992 Patent, at 1:58-60.) In the specification for the '918 Patent,
statement of the Field of Invention refers to the field of “telecommunications ¢
switching and transport in a system that provides asynchronous transfer m
connections.” (‘918 Patent, at 1:18-21.) Sprint cites to a couple of instances in
descriptions of embodiments in the 224 Patent and the 992 Patent that con
references to other types of formats; the Court agrees with defendants, however, t
is not clear in those references whether the patentee intended that the invention

include entirely non-ATM elements. Those references do not alter the Cou
conclusion that one skilled in the relevantvaould read these patents’ specifications tg

mean that the inventions themselves (and not merely embodiments thereof) includ

use of ATM technology. Accordingly, the Court also the construes the tef

“‘interworking unit” as used in these three patents to m&aM interworking

multiplexer

K. “Identifier”
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The parties dispute the construction of the term “identifier” in claim 1 of the "08
Patent and claim 1 of tHé29 Patent (Group 2). IMonageandBig River the Court
construed this term in a Group 2 patent to noa for routing information in a packet
network See Vonagé&00 F. Supp. 2d at 1312-Big River 2009 WL 1992537, at *13-
14. Sprint proposes the same construction here, with the addition of the word “u
before “information”. Defendants propose to construe the term to icheatifier of an
ATM virtual connection

In Vonage the Court rejected the defendant’s proposed limitation of this term
a VPI/VCI combination on the basis th#te specification’s references to such
combinations were exemplary onlaee Vonages00 F. Supp. 2d at 1312-14. Big
River, the Court rejected the defendant’s attempt to limit this term to pre-provisior
virtual connections.See Big River2009 WL 1992537, at *13-14. The Court also
rejected the defendant’s attempt to limit the term to the use of virtual connecti
generally, reasoning as follows:

With respect to [this] concept, Sprint does not dispute that virtual

connections are used, a point confirmed by the summary of the

specification. Big Riveihas not explained, however, why the use of
virtual connections in general should be included in this construction of

“identifier”. The use of virtual connections as a feature of ATM

technology can be easily explained to the jury at trial. Therefore, the

Court declines to incorporate that feature into the construction of this term.
See idat *14.

The Court does not see areason to alter its concludgg Riverconcerning the

need for the construction of “identifier” to include a reference to virtual connectiof

36

4

2
D
=

ed

DNS

1S.




Based on the Court’s construction of “interworking unit,” these claims are limited to the

use of ATM technology, and there is no bagisepeat that limitation by grafting it onto
this particular term—as defendants point out, the term “identifier” is generally abs
from the specification. Accordingly, the Court rejects defendants’ propos
construction.

Defendants argue that the Court’s prior construction is without basis, but as
Court explained i'Yonage its construction was based on the claim language itself a
represents a fair angccurate constructionSee Vonageb00 F. Supp. 2d at 1314.
Defendants have not explainety that construction is inaccuiea Moreover, Sprint has
not explained why its proposed addition to the Court’s prior construction is appropr
or necessary. Accordingly, the Court again construes this term todaeior routing

information in a packet network.

L. “Communication System”

The parties dispute the construction of the term “communication system,” wh
Is found in claim 11 of the '6,561 Patent (@p 1); claim 1 of the '224 Patent and claim
11 of the 340 Patent (Grow); and claim 1 of the '992 Patent, claim 11 of the '918§
Patent, and claim 1 of the '912 Patent (Grdip Sprint proposes to construe the term
in each case to mearplurality of network elements and connections forming a netwo
to transfer information Defendants argue that the termis indefinite as used in the '6,5
Patent, and they offer various constructions for the other patents that would limit
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term to ATM technology. IWonageandBig River the Court adopted the construction

urged by Sprint here, but in those cases didgfendants agreed to that portion of thg

construction, and thus the Court did not offer any analysis to support that construgtion

(other than in rejecting defendants’ additional limitatiorS¢e Vonageb18 F. Supp.
2d at 1315Big River 2009 WL 1992537, at *4-6.

With respect to the '6,561 Patent, defendants argue that this term is indefi
under Section 112(f) because there is no spording structure to perform the functions

set forth in the claim. For the same reasons set forth abegesupraPart 111.A.1,

nite

defendants have not shown that that section applies to these method claims, and the

Court therefore rejects defendants’ arguments under that section.
Defendants also suggest that this term is otherwise indefinite under Sec
112(b). The Court rejects that argument as well, for the reasons stated above
respect to the term “processing syster8ée suprdart 11l.A.2. Defendants concede
that this term has andinary meaning, and they hafagled to explain why thislaim

does not have a reasonably certain scopeglm &f that ordinary meaning as limited by

fion

with

the requirements of the claim. Nor have defendants cited any authority outside] the

context of Section 112(f) that indicates thaerm (as opposed to a claim) is indefinite
if there is not sufficient structure described in the specification.

With respect to the Group 3 and Group 4 patents, defendants appear to a
based on Section 112(f), that this term must be further defined, by reference tg
specification, in order to connote structure. Again, the Court has concluded that Se
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112(f) does not apply here. In proposing constructions for this term as used in these

patents, defendants have offered various limitations involving ATM technology, but

defendants have not offered any argument ultignosoftthat repeated and consistent
descriptions of the inventions in these patents support these limitations. Nor I
defendants pointed to any language in the specifications specifically defin
“communication system” in accordance withittproposed constructions. Accordingly,
the Court rejects defendants’ proposed constructions.

Sprint argues that the Court should simply adopt its prior construction, but
noted above, that construction was essentially unopposed in the prior cases. S
supports its construction by pointing to theigas functions contained in the claims.
Sprint also cites a couple of places in the specifications, but those excerpts did not d
“‘communication system.” Most importantly, Sprint has not explained why the te

requires further construction, or why the tezamnot be understood consistent with itS

ave

ng

as

print

pfine

'm

ordinary meaning. For these reasons, the Court declines to construe this term in any of

these patents.

M. “Narrowband [Communication] System”

The parties dispute the construction of the term “narrowband communicat

system” found in claims 1 and 24 of the '3,561 Patent (Group 1), and the te

on

rm

“narrowband system” found in claim 1 of the '052 Patent (Group 1). Sprint argues f{hat

the terms need no further construction. Defendants propose construing the terrn
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meana local exchange carrier (LEC) switch

For the same reasons set forth abeee, suprdPart I11.A.1-2, the Court rejects
defendants’ arguments that Section 112(f) requires that this term be construed as
propose, and that a particular structure is required even absent application of Se
112(f) in order to avoid indefiniteness. céordingly, the Court rejects defendants’

proposed constructions.

Defendants also appear to take issue with the term “narrowband”. Defendants

expert states that “narrowband communication system” and “narrowband system”
imprecise and have relative meanings that change “as technology changes resulti
faster connection speeds.” The relevant inquiry, however, is a term’s meaning
understood by a person skilled in thearthe time of the inventiorSee Phillips415
F.3d at 1312-13. Sprint’'s expert states that these terms were understood by those S
in the art at that time, and defendants’ expert has not disputed that particular
Neither side has proposed a definition of the term “narrowband”. Accordingly, the Cd

declines to construe these terms.

N. “Packet [Communication] System”

The parties dispute the construction of the term “packet communication syste

found in claims 1 and 24 of the '3,561 Patent and claim 1 of the '052 Patent (Grouy
and the term “packet system” found in claim 11 of the '6,561 Patent (Group 1). Sp
argues that the terms need no further construction. Defendants argue that the tern
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indefinite.

For the same reasons set forth abeee, supraPart 111.A.1, the Court rejects

defendants’ arguments that these terms are indefinite under Section 112(f). Defendants’

expert also states that the term “packet communication system” has a variet)
meanings depending on the context, but he does not take issue with the stateme

Sprint’'s expert that one skilled in the art would understand this term in this contg

/ of
nt by

eXt,

except to challenge its application to a particular embodiment. At any rate, defendants

have not shown by clear and convincingdewce that these claims are invalid as
indefinite.

In Big River the Court declined to construe further the term “packe
communication system” as used in patents in the Group 1 family because Big River
not explained why the modifier “packet” required further definition. Similarly herg

defendants have not explained why “packet” should be not be interpreted accordir

{1

had

A4

gto

its usual meaning in the art in the context of these claims; nor have defendants offered

their own construction of that term. Accaorgly, the Court declines to construe thesq

terms.

0. “Asynchronous Communication System”

The parties dispute the construction of the term “asynchronous communica
system” found in claim 1 of the '932 Patent (Group 1). Sprint argues that the term né
no further construction. Defendants propose construing the term toanedmM
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network

In support of their construction, defendants again appear to argue thgt a

corresponding structure must be identified from the specification. For the same reasons

set forth abovesee supréPart 111.A.1-2, the Court rejects such an argument, whether

based on Section 112(f) or Section 112(b).

InVVonagethe Court declined to construe “asynchronous communication” as used

in a patent in the Group 1 family to mean “ATM communication,” based on the fact that

one skilled in the art would understand sactommunication to be one in which the
transmitting andeceiving devices do not share a common cldg&e Vonages00 F.

Supp. 2d at 1318-19. Big River, the Court referenced that construction fAdamage

and the acceptance of “asynchronous” as a term of art understood in this field in

declining to construe further the term “asynchronous communication sys&sa.Big

River, 2009 WL 1992537, at *7. Defendants cite to their expert’s statement that the t

1%
—
3

“asynchronous communications system” was not well known in the art, although they

concede that “asynchronous” has a plain and ordinary meaning. Defendants hav
explained how the Court erred Big River however, or attempted to explain why
“asynchronous” should not be given its plain meaning in modifying “communicati
system,” or why the entire term should be construed differently in this context from

ordinary meaning. Accordingly, asiig River the Court declines to construe this term

P. “Device”
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The parties dispute the construction of the term “device” found in claim 1 of the

'052 Patent (Group 1). Sprint argues thia¢ term needs no further construction.
Defendants argue that the term is indefinite for lack of a corresponding structure in
specification, but for the same reasons set forth aBeeesupréart I11.A.1-2, the Court

rejects that argument.

the

Defendants concede that “device” has a plain and ordinary meaning, and

defendants have not proposed a different construction or explained why the term sh

ould

be interpreted other that in accord with that plain meaning. Thus, the Court declings to

construe this term.

Q. “Routing System”

The parties dispute the construction of the term “routing system” found in claim

2 of the '429 Patent (Group 2). Sprint argtieat the term needs no further construction.

Defendants argue that the term is indefinite for lack of a corresponding structure in
specification, but for the same reasons set forth aBeeesupréart I11.A.1-2, the Court

rejects that argument. In light of the Court’s construction in the same patent claim of

term “routing”, see supraPart III.C, the Court declines to construe further the term

“routing system.”

R. “Service Node”

The parties dispute the construction of the term “service node” found in clain
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of the '224 Patent (Group 3). Sprint argues that the term needs no further construdtion.

Defendants argue that the term is indefinite for lack of a corresponding structure in

specification, but for the same reasons set forth aBeeesupréart I11.A.1-2, the Court

the

rejects that argument. Again, the fact that this term is described in this method claim in

terms of what itloesinstead of what is does not render the claim indefini®ee supra
Part I1I.A.2.

Defendants complain that the specification does not adequately distingy

ish

“service node” from “service platform,” but the relevance of that argument is unclear,

as “service platform” is not a term found in this claim. Moreover, as defendapts

concede, the specification refers to “a service node in a service platform” ('224 Patent,

at 5:67), and the Court does not agree that other excerpts from the specification suggest

that the two terms may be synonymous. Defendants’ expert states that this term doés not

have an accepted meaning in the field, but Sprint’s expert disagrees and cites a n(
of other contemporary patents in this field using the term.

The method of the claim includes selecting a service node to provide a service
transmitting a message and a user communication to the service node. Thus, as

by Sprint's expert, the service node is used for further call processing to provid

mber

and

noted

ea

particular service for a call (with examples of such services found in various depengent

claims). The Court concludes that defamdaave not shown by clear and convincing

evidence that the use of the term “service node” renders this claim invalid as indefinite.

The Court declines to construe this term.
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S. “Service Platform System”

The parties dispute the construction of the term “service platform system” fou

in claim 11 of the 340 Patent (Group 3). Sprint argues that the term needs no fuf

nd

ther

construction. Defendants argue that the term is indefinite for lack of a correspongling

structure in the specification. For the same reasons set forth above with respe
“service node,” the Court rejects defendants’ indefiniteness argun&sessuprdlart
llI.R. Moreover, as Sprint notes, the specification for this patent contains a Ig
discussion of “service platform systems.” Nor have defendants shown how the cla
could be construed in various ways becaigbe use of this term. Defendants sugges
that this term could refer to an interworking unit, but this claim does not include t
term, and defendants have not cited any portion of the specification that supports
argument.

In the event that the Court fails to find this claim indefinite, defendants offer
alternative construction containing various limitations. Defendants have not adequs
provided a basis to define thisrm with those limitations, however, as they have ng
cited any places in which the specification defines the term in that manner, disav
claim scope, or repeatedly and consistently describes the invention or this term in
manner. Accordingly, the Court rejects defendants’ proposed construction, an

declines to construe this term.

T. “Control System”
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The parties dispute the construction of the term “control system” found in clg|
11 of the '918 Patent (Group 4). Sprint camds that no further construction is needed
while defendants argue that the terrmiddfinite, although both sides offer alternative
constructions.

The Courtfirst rejects defendants’ argemhpursuant to Section 112(f), which has
not been shown to apply hei®ee supr®art lll.A.1. The Court also rejects defendants
argument under Section 112(b), as defendants have failed to show that this term re
the scope of this claim uncertain.

Sprint argues that no further construction is necessary. Defendants’ alterng
construction is to construe this term to mandisclosed Call Process Control Systen
(CPSC)with a lengthy description of the CPSC. The Court agrees with defendants
“control system” as used in this patent claim is synonymous with “call process con
system” as used in the specification. “Control system” is not mentioned in |
specification other than as a part of thentécall process control system.” Moreover,
it is clear from the claims and the specification that the invention includes a “call prog

control system.” In independent claims 1 and 11 of this patent, the claimed met

im

nders

tive

that

frol

he

ess

hod

include steps in three elements: a control system including control system data taples;

a call processor; and an interworking unit. The specification’s abstract begins

by

describing “[a]n architecture for connecting a call [that] comprises a call processqr, a

signaling interface, a call process control system (CPCS), and an interworking ut
('918 Patent, Abstract.) The specification’s summary of the invention begins
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describing the invention as comprising a call processor, a signaling interface, a

process control system, and an interworking unit. ('918 Patent, at 1:50-65.) In the

call

hext

paragraph, the summary describes the invention as comprising a system involving a call

processor and a call process control system. Thus, the specification repeatedly
consistently describes the invention as including a “call process control system,” wh
is called a “control system” in the claim at issue.

Defendants’ construction includes a number of functional limitations, but t
Court rejects that description of the call process control system because it is taken
from a particular embodiment. Defendants have not shown that the inventior
repeatedly and consistently described with those limitations. The summary does t
describe the call process control system as a system “adapted to manage the
associated data and to exchange the call-associated data with the call processor.”
Patent, at 1:59-61, 2:8-10.) Thus, the Court concludes that a proper construction g
“control system” from the claim should track that repeated description.

The Court concludes that, because the claimed “control system” is given
different term “call process control system” in the specification, there is at least s¢
potential for jury confusion, and the term should be construed by the Col
Accordingly, the Court construes this term to mealh process control system, which
is a system adapted to manage the aalleciated data and to exchange the call;

associated data with the call processor.
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U. “Narrowband Switch”

The parties dispute the construction of the term “narrowband switch” in clain
of the '932 Patent (Group 1). Defendants propose to construe the term toiroen
switch The Court rejects defendants’ proposed construction, as defendants have
pointed to any language in the specification defining this term as or limiting its scop
a particular type of switch. Indeed, defendants have not cited any place in which
specification mentions circuit switches. Defendants argue that one particularly-identi
narrowband switch is a circuit switch (accordiagheir expert), but there is no basis to
limit this term to a single embodiment.

In its proposed construction, Sprint incorporates its construction of “switch” a
essentially construes the mber “narrowband” to meam a narrowband format In
another place in its briefs, however, Sprint argues that this term need not be const
The Court does not believe that defining the modifer “narrowband” to mean “ir
narrowband format” is helpful, and, as noted abaee, supraPart IIl.M, the parties
have not offered meaningful constructions of the word “narrowband”. Accordingly, t

Court declines to construe this term.

V. “Signaling Processor”

The parties dispute the construction of the term “signaling processor” found i

claim 11 of the '340 Patent (Group 3); andldi of the '992 Patent and claim 1 of the
'912 Patent (Group 4). Sprint argues that no construction is necessary. Defeng
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argue that the term is indefinite under Section 112(f), but for the reasons stated al
see suprdart Ill.A.1, that section does not apply. The Court also rejects defendat
alternative construction that would limit the scope of this term to the disclosed CC
See suprédrart I11LA.1, 3.

In their alternate construction, defendants would also limit this term as used in

'340 Patent to require that the signaling processor be “separate from, and not incly

in, the claimed service platform system.” Defendants have not supported that limitai

other than by citation to the claim itself. Defendants argue that because the c
indicates that the signaling processor transfers certain messaging to a service pla
system, those two elements must be separate and distinct. Sprint has not specif
addressed this proposed limitation in its briefs. Nevertheless, the Court concludes
in the absence of support from the specification, the language of the claim may star
its own, as the proposed limitations is already contained in the claim itself. According

the Court declines to construe this term.

W. “IA Processing System] External to Narrowband Switches”
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Defendants argue that certain language renders claim 1 of the '932 Patent

indefinite under Section 112(b). The claimed method includes the step of “receiving
processing the first message in a processing system external to narrowband switch
select one of the narrowband switches.” In its supplemental briefs addres:
indefiniteness, defendants rely on (a) their previous argument that the clain
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“processing system” should be limited to the disclosed GE® suprdart I1l.A, and

(b) the specification’s statement that “[i]t is possible to house the CCP within other

telecommunications devices, even switches.” ('932 Patent, at 13:65-67.) Defendants

argue that it is therefore not clear whether the processing system must be exédirnal
narrowband switches, or whether the processing system may be contained in

narrowband switch and select from other switches to which it is external.

to

one

The Court rejects this argument. First, as explained above, the Court has rejgcted

defendants’ attempt to limit the scope of the term “processing system” to the disclgsed

CCP. See supradPart lll.LA. Thus, the CCP is used only in embodiments of the

inventions, and descriptions of the embodiments do not provide a proper basig for

limiting the scope of the claim.

Moreover, the Court concludes that the scope of the claim is reasonably ceftain

in light of the claim language and the specification. The specification’s abstract
summary make clear that the invention involves a method for processing signals
location external to the switches in a network that make the connections for the

('932 Patent, at Abstract, 3:34-37.) Thus, ¢ke@m is clearly limited to a processing

and

in a

call.

system (wherever located) that is in a location external to the switches (those forming

the network) from which the processor chooses. The Court concludes that the sco

pe of

the claim is reasonably certain, and defendants have not provided clear and convincing

evidence of indefiniteness to overcome the presumption of patent claim validity.
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X. “Communication Switches” / “Telecommunication Switches”

The parties dispute the construction of the term “communication switches” fou
in claims 23 and 38 of the '3,561 Patent (Group 1); and the term “telecommunica
switches” found in claim 5 of the 429 Patemid claim 7 of the ‘064 Patent (Group 2).
In VonageandBig River, the Court construed these terms to maavices that set up
calls and relay voice and/or data information from one connection to ano®ee
Vonage 518 F. Supp. 2d at 131Big River 2009 WL 1992537, at *22. Sprint urges the
Court to construe these terms in the same way in this case. Defendants propd
construe these terms to mesavitching fabric for connecting an input to an output ang
the control logic for controlling the switching fabric

Defendants have not sufficiently supported their construction. They cite to ¢

portion of the Group 1 specification, but that excerpt discusses a gwaclssor

nd

ion

se to

ne

Defendants cite to portions of the Group 2 specification, including excerpts that mention

an “ATM fabric.” Defendants have not identified any part of the specification
however, that defines or describes “switches” or “communication switches”

“telecommunication switches” in accordanadmdefendants’ construction. Defendants
cite to their expert’s declaration, but nowhere therein does the expert espouse sl
definition or otherwise suggest that thesetewere known to those skilled in the art as
having these meanings. Moreover, defendants’ construction is not especially helpfu
the plain meaning of the undefined term “switching fabric” is not clear. Finally,

Sprint points out, defendants’ construction would eliminate switches’ call-set
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functions, which functions are supported by the patents’ specifications.

Although defendants state that their construction is “more precise,” they have
explained how the Court’s previous construction is inaccurate. Accordingly, the Cg
again construes these terms to naarices that set up calls and relay voice and/or dat

information from one connection to another.

Y. “In Response to”

The parties dispute the construction of the term “in response to,” which is u
in claims in many of the patents at issunethis case. Sprint contends that no
construction of this phrase is necessary. Defendants do not dispute that this term
plain and ordinary meaning, but they would add a limitation requiring the action tak
“in response to” something to be taken “immediately”. The Court rejects tf
construction, which defendants have not supported by any citation to the pate
specifications. Defendants only argument is that immediacy is implied by the cla
because otherwise the claims could have stated merely that one action precedes ar
and that the use of the phrase “in response to” suggests that something more is req

Under the plain and ordinary meaning aétphrase, however, that “something more”

not

burt

sed

has a

en

\1S

nts’
ms

other,

uired.

Is the concept of causation. There is no basis to add any temporal limitation to these

claims. Accordingly, the Court declines to construe this term.

Z. “Network Code . . . to Provide Egress”
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The parties dispute the construction of certain similar phrases in three Grouyp 1

patents. Claim 1 of the '3,561 Patent includes the step of processing the signaling

message to select “a network code that identifies a network element to provide egress

from the packet communication system for the user communication.” Claim 24 of

the

'3,561 Patent and claim 1 of the ‘052 Patent include the step of selecting “a network

code that identifies a network element to provide egress for the user communication

the packet communication system.” Dependent claim 14 of the '6,561 Patent refe

from

S to

“a network code representing a network element to egress the call from the p&acket

system.” Sprint would construe these terms to nea&ode identifying a network
element which network element provides an exit from a packet communication sys
Defendants would construe these terms to nadagical address of a switch to which
the user communication will egress frtime packet communication system and whicl
is in a network outside the packet communication syst&€he parties’ competing
constructions thus raise three issues, which the Court will address in turn.

First, defendants seek to construe “network code” to hoggeal addressbased
on the following excerpt from the specification:

In one embodiment, the selection of a network characteristic will
include the selection of a network code. Network codes are the logical
addresses of the network elements.

(3,561 Patent, at 12:47-49.) Wfonage the Court cited this excerpt in agreeing with
Vonage that this termhsuld be construed to meanlogical address identifying a

network element that provides an exit from a packet communication sySteen
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Vonage 518 F. Supp. 2d at 1318-19. The Court reconsidered that construdsign in
River, however, and agreed with Sprint that the term should be construed ta ooekn
identifying a network element which network element provides an exit from a pad
communication systenSee Big River2009 WL 1992537, at *7. With respect to the
“logical address” construction, the Court noted that a dependent claim in the '3,
Patent limits the “network code” to a “logical address of the network element,” ang
agreed with Sprint that such a dependent claim suggests that “network code” as us
the independent claim was not intended to be limited to mean “logical addsessid.
The Court further concluded that “the specification’s description of ‘network codes’
‘logical addresses’ in the second sentence of one embodiment of the invention cou

read to be limited to that embodimenBeke id.

In this case, defendants argue that the Court got it right in the first instanceg i

Vonage As the Court concluded Big River however, the presence of the depender]
claim does provide evidence of an intent timetwork code” be broader in scope than
“logical address,” and in light of the ambiguity concerning whether the specificatiot
apparent definition of “network codes” was intended to be limited to one embodime
the Court cannot conclude that the presumption of a broader construction in
independent claim should be overcome here. Accordingly, the Court rejects
limitation urged by defendants.

Second, defendants would alter the Court’s construction to limit the “netwg
element” to a “switch”. The Court rejects such a limitation. Defendants cite an exce
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in which the specification refers to a “destination code” that facilitates egress from
system, and defendants argue that such a code is a LEC switch or another type of s
The excerpt actually states, however, that the destination tgaledlly represents a
network element that isonnected taa LEC switch.” (’3,651 Patent, at 12:51-53
(emphasis added).) Thus, the specification dot¢state that the destination cade
switch, and defendants have relied only on particular embodiments at any 1
Moreover, as Sprint points out, dependent claim 18 of the '3,561 Patent claims
method wherein the network element comprises a switch, which suggests an inten
“network element’hot be limited to a switch otherwise. Accordingly, there is no bas
to change “network element” to “switch” in the Court’s construction.

Third, defendants propose a construction requiring a network eléonehich
the user communication will egress frtime packet communication system and whicl
is in a network outside the packet communication sysi2efiendants argue that their
construction is supported by the languagthefclaims themselves, as the egress mu

be to an element outside the system.VémageandBig River however, the Court

construed “egress” to meam exit(defendants do not take issue with that particular

definition of “egress”), and the ordinary meaning of “egress” and “exit” do not requ
that they be outside the place being deplaids an exit is uslig understood to be on

the periphery or the border of that place. The claims do not indicate or suggest thg
selected network element is the place outside the system to which the communicati
sent; rather, the network element “provide[s] egress” or “egress[es] the ca
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Accordingly, there is no basis to construe these terms with this limitation urged|by
defendants.

Accordingly, the Court again construes these terms to meade identifying a

network element which network element provides an exit from a packet communication

system

AA. “Transmitting” / “Receiving” / “Transferring”

Defendants argue that the terms “transmitting”, “receiving”, and “transferring
in various patent claims in Groups 1 and 2 should be construed with the following
limitation: the thing a message or instruction is transmitted (or transferred) from is ot

part of the thing which receives the transmitted (or transferred) message or instruction

[and vice-versa], and the message or instruction received is identical to the message or

instruction transmitted (or transferred)Sprint argues that no such construction i$
warranted.
Essentially, defendants argue that the use of “transmitting” or “transferring” with

“receiving” in the claim language means that the transmitting or transferring element

cannot be “part of” the receiving element. Defendants rely on their argumentthata GCP,

located outside of the communications path fismdamental feature of these inventions

but the Court has already rejected defendants’ argument concerning the CCP, which is

described only in embodiments of the inventioBge suprdart IlI.A.3. Otherwise,

defendants do not cite any evidence to support this construction, and instead rely splely

56




on the plain meaning of these terms as used in the claims.

Sprint argues that there is no reason,ifigtance, that the processing system
which controls a packet communication system and from which a control message is
transferred (in claim 1 of the '3,561 Patent), cannot be part of the packet communicgtion
system to which the control message is transferred. Sprint cites the specificatipn’s
statement that a CCP (an example of@essing system) could be integrated into &
packet-based network. ('3,561 Patent, at 8:35-43.) Defendants argue that such language
does not overcome the plain meaning of the claims, and thus refers only to an unclajmed
embodiment. The Court agrees with Sprimdwever, that such language suggests an

LA 1%

intent not consistent with defendants’ “not part of” limitation.

In light of that suggestion from the spgzation and in the absence of any
intrinsic or extrinsic evidence supporting defendants’ position, the Court is unwilling|to
impose such a limitation. Nor does the Cagptee with defendants that, under the plain
meaning of these terms, one device could not transfer or transmit or send somethipg to
an element contained in the device or t@kment of which that device is a part. (As
one simple example, one’s smartphone mightstself an e-mail or text.) Without a
more specific argument, based not on the general meaning of these terms but bhased
instead on the specific transferring and receiving elements—an analysis not undertaken
by defendants here—the Court cannot conclude that the plain meaning of these terms in
these patent claims requires the limitation urged by defendants. Moreover, itis not ¢lear

what it means if one system or element “is not part of” another in the context of this
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technology, and thus defendants’ construction could cause confusion for the |
Accordingly, the Court rejects this proposed construction by defendants.

In the briefs, neither side addressed defendants’ proposed limitation that
received message or instruction be identical to the one transferred or transmi
Accordingly, the Court declines to impose such a limitation, and thus it will not const

these terms.

BB. “A Call Having a First Message and Communications”

The parties dispute the construction of the term “a call having a first message
communications,” found in claim 1 of the '932 Patent (Group 1) dmage the Court
construed “first message” used in this patent to mesgnaling message that is distinct
from the second messaggee Vonageb18 F. Supp. 2d at 1322-23. Big River the
Court reaffirmed that construction, and it construed the term “call having a fi

message” to meaa call having a signaling message that is distinct from the secol

messageSee Big River2009 WL 1992537, at *9. Sprint argues that the Court shou|d

apply the same constructions here.

Defendants have not addressed the Court’s previous constructions. Inst
defendants propose that the term “a call having a first message and communication
construed to include the limitation th#éte first message is sent on the samg

communication path as that used for user communicatiomstheir initial brief,

ry.
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defendants argue that the specification does not explain how a call could have both & first
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message and communications, and as the only possible answer, they point tq
specification’s reference in one embodiment to in-band signaling, in which the signa
“must be placed on the actual communications path.” That one embodiment, howe
does not provide a proper basis for imposing such a limitation. Moreover, the exc

cited by defendants—which does not refer to a “first message”—goes on to state

such signaling is usuallemovedrom the communications path and transferred to an

out-of-band signaling system. (932 Patent, at 7:50-63.)

In their rebuttal brief, defendants argue that because the claim refers to a
having a first message,” the first message must be part of the call. That truism, how
does not bear on whether the first message must be part of the communications p&
defendants have not cited any basis to tjtaall” with “communications path” in the

context of this claim.
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For these reasons, the Court rejects defendants’ proposed construction, and it

again construes the term “a call having a first message” to mezll having a

signaling message that is distinct from the second message.

CC. “Converting the Asynchronous Communication into a Use
Commnication”

Claim 1 of the '064 Patent includes the step of “converting the asynchrong
communication into a user communication.” Defendants propose to construe this t

to add the limitation thahe asynchronous communication is not a user communig¢atig
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while Sprint argues that no construction is necessary.

Both sides rely solely on the language of the patent claims. Defendants argug
the plain meaning of the word “converting” means that the two objects cannot have |
the same. Sprint argues that this patent claim addresses the conversion

communication between asynchronous and symadus formats, but that is certainly not

that

een

of a

clear from a plain reading of the claim. Sprint also argues that defendants, by their

construction, wish to Ilimit the claimto require a conversion both of the
asynchronous/synchronous format and the content of the communication, but that t
not clear from defendants’ argument.

The Court does not believe that any further construction of this phrase
necessary, as the claim is already limited leydlain meaning of its terms. Defendants
will certainly be free to argue that the “asynchronous communication” and “us
communication” referenced by this claim must be different by virtue of the conversi
This Court has already declined to construe the term “user communication,” howe
see supraPart Ill.H, and neither side has addressed the particular meaning of “U
communication” in the context of this claim. Accordingly, the Court declines to constt

this term.

DD. “Generating a...Message”

The parties dispute the construction of the term “generating a .. . . message,” fq
in claims 1 and 24 of the '3,561 Patent atadm 1 of the '932 Patent (Group 1); claim
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1 of the 429 Patent and claim 1 of the '064 Patent (Group 2); and claim 1 of the ’
Patent and claim 11 of the '340 Patent (Group 3)VdnageandBig River, the Court
construed “generate/generating a message” as used in these Group 1 and Group 2 |

to meanassemble/assembling information to create a mess8ge Vonages18 F.

Supp. 2d at 1312-1Big River 2009 WL 1992537, at *19-21. Sprint proposes that the

Court use the same construction here. Defendants generally accept the Court’s pre
construction, but would specify for each claim a particular type of information (netwga
code, identifier) that must be assembled.

In Vonagethe Court noted that “the language of the various claims demonstra
that the messages are generated by assembling information because each of the
requires the generation of a message that includes some particular c@@genténage
518 F. Supp. 2d at 1312. Defendants argue that they merely seek to specify
particular content for each of the patent claims. The Court concludes that sucl
addition is unnecessary, however. If a particular claim explicitly requires that |

generated message contains certain content, then that claim limitation is sufficient,

p24
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the limitation need not be repeated in the definition of “generating”. Moreover, the

Court emphasized iWonageand Big Riverthat although the signaling is new, the

content contained in the generated message need not be new, as pre-existing conte

be included.See, e.gBig River 2009 WL 1992537, at *20-21. The Court conclude$

that defendants’ requirement that the assembled information include certain cor
could cause the jury to believe improperly that the content must be new. Therefore
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Court declines to include the addition proposed by defendants, and it construes the
“generating a . . . message” in these patent claims to ass&mbling information to

create a message

EE. “DS0 Connection”

The parties dispute the construction of the term “DS0 connection,” which is fou
in claim 3 of the '052 Patent (Group 1); arldim 1 of the 429 Rant, claim 1 of the

'064 Patent, and claim 7 of the ‘084 Patent (Group 2)/dmage the Court instructed

the jury that “DSO0 connection” meathannel over which DSO communication signal$

(aterm of art meaning Digital Signal Level 0) are transmitted or receilrelig River,
the Court followed that construction frovionagefor each of these patent clainfSee
Big River 2009 WL 1992537, at *21. Sprint urges the same construction in this c3g
Defendants argue that no construction is necessary.

Defendants note that this construction refers back to “DS0” and the full name
that acronym, and they argue that this construction is therefore no more helpful to a
than the term by itself. The term at isdumyever, is “DS0 connection,” not just “DS0”,
and defendants have not explained why this particular connection should nof
construed as it was in the prior cases. Defendants have not argued that the
construction is inaccurate in any way, and the Court believes that the construction ¢
be helpful to the jury. Accordingly, the Court again construes this term to rmean
channel over which DSO communication signals (a term of art meaning Digital Sig
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Level 0) are transmitted or received

FF. “In the Processing System, Selecting a Service and a Serv
Node”

The parties dispute the construction of the phrase “in the processing syst
selecting a service and a service node,” found in claim 1 of the '224 Patent (Grouy
Sprint argues that no construction of this phrase is needed. Defendants would con
the phrase to mean the followinghe processing system chooses one service frg
among several availablservices, and then chooses one service node from amg

several available service nodes that are capable of providing that service

ce

em,
D 3).
strue

m

ng

This patent claim includes the following step: “in the processing system, seleciing

a service and a service node to provide the service based on the information.

Defendants would limit the choice or selection only to one service and one service npde.

The claim itself refers only to “a service” and “a service node,” and as Sprint points (
under Federal Circuit law, one rule of patpatlance is that “a” means “one or more.”
See Baldwin Graphic Sys., Inc. v. Siebert,,16&2 F.3d 1338, 1342 (Fed. Cir. 2008)
(citing KCJ Corp. v. Kinetic Concepts, In@23 F.3d 1351, 1356 (Fed. Cir. 2000)).
Defendants note that an exception to that rule exists for the situation in which
patentee evinces a clear intent to limit “a” to “on8é&e id.The prosecution history and

specification excerpts cited by defendants, however, do not directly address whe

there may be only one service or one sermde in the context of this claim, and thus
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defendants have not shown a clear intent for such a limitation.

Defendants’ construction would also require that there be several availg
services. While it might be true in a geslesense that there are various services th;
could be used by a caller, defendants’ cartsion could be confusing in the sense tha
it would require that there be multiple services appropriate for a particular call-
limitation for which defendants have offenealsupport. Similarly, defendants have not

supported its proposed limitation that there be several available service nodes |1

ble

At

[

—a

or a

particular service. Thus, the Court rejects defendants’ proposed limitations relating to

the number of services or service nodes.

Defendants would also construe thisgd@to impose a sequential limitation, such
that the service is chosen first, and then the service node is chosen. Again, howevg
prosecution history and specification exceqted by defendants do not directly address
these questions of whether the two selections must be separate and whether the g
must be chosen first. For instance, as Sprint points out, defendants have not point
evidence that forecloses the possibility that, because only one service node is ava
to provide a certain service, the selection of the service compels the selection o
service node, which selections might therefore be understood to occur simultaneo
Thus, because defendants’ construction could be understood by a jury to limit the ¢
improperly, the Court rejects defendants’ proposed limitation.

The Court concludes that this phrase may be understood by its plain mear
Accordingly, the Court declines to construe this phrase.
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GG. “Generating . . . a Second Message . . . Wherein the Secd
Message Indicates the Selected Service and a User”

The parties dispute the construction of the phrase “generating . . . a seq
message . . . wherein the second message indicates the selected service and g
found in claim 1 of the '224 Patent (Group 3). Sprint would construe this phrase

accordance with the Court’s prior construction of “generating . . . a messageyipra

nd

ond

user,

Part 111.DD, to meamassembling information to create a second message . . . that

indicates the selected service and a usBPefendants would construe this phrase to

meanassembling information, including an identifier of the selected service and
identifier of a user, to create a second message containing that informa&tmrthe

same reasons set forth abogsege supraPart 111.DD, the Court rejects defendants’

an

limitation requiring “identifiers”, as defendants have not shown that the specification

defines this term or repeatedly and consityedescribes the overall invention in such
a way. Nor have defendants adequately supported a limitation of the claim’s p
language requiring only that the message “indicate” the selected service and |
Accordingly, the Court construes this phrase to nassembling information to create

a second message . . . that indicates the selected service and a user

HH. ‘“ldentifiers That Are Used for Routing”

Claim 11 of the '340 Patent (Group 3) refers to the steps of generating §

ain

ISer.

hnd

transferring control messaging indicating “identifiers that are used for routing,” and
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exchanging communications that include “the identifiers.” Consistent with the Cou
previous construction of “identifier” in the Group 2 pateséx suprdart lI.K, Sprint
would construe these terms again to mdata for routing information in a packet

network Defendants argue that the Court’s prior construction is not supported by

the

Group 3 specification, and they therefore contend that these terms should nagt be

construed.

Sprint concedes that the limitation “in a packet network” from the Group
construction is not supported by the claim itself, but it suggests that “identifier” sho
be construed consistent with its construction in the Group 2 patents for the jury’s s
The Court concludes, however, that this limitation should not be applied in the con
of this patent if such application is inappropriate. On the other hand, the claim d
indicate that the identifier is used for routing information, and defendants have
explained why the first part of the Court’'s Group 2 construction is not accurate
applied to this patent. Accordingly, the Court construes these terms as used in clai

of the 340 Patent to meatata for routing information.

. “Identifier for Routing”

The parties dispute the construction of the terms “identifier for routing” ar
“identifier” from claim 1 of the '992 Patent (Group 4). Sprint again espouses the Cou
prior construction of “identifier”.See suprd&art Ill.K. Defendants again seek to add
the limitation that the identifier identify a connection, based on their argument that {
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invention is limited to ATM technology. The Court has so limited the invention in th
patent in its construction of “interworking unitSee id.For the same reasons set forth
above, however, the Court declines to graft that limitation onto a definition

“identifier”, as defendants can explain to the jury the features of ATM technology in

context of the claimSee id. The Court therefore adopts the more general constructipn

for this term ofdata for routing information in a packet network.

JJ. “Another Control Message”

The parties dispute the construction of the term “another control message,” fo
in claim 1 of the '992 Patent (Group 4). That claim recites the following method “f
operating a communications system to handle a call”:

receiving signaling for the call into a signaling processor;

in the signaling processor, processing the signaling to select an identifier
routing the call;

transferring a control message indicating the identifier from the signalil
processor,;

receiving user communications for tball and the control message into an
interworking unit;

in the interworking unit, converting the user communications into asynchrong
communications including the identifier in response to the contr
message;

transferring the asynchronous communications from the interworking unit;

in the interworking unit, monitoring the user communications during the call
detect a call trigger; and

transferring a trigger message from the interworking unit if the call trigger
detected,;

receiving and processing the trigger message in the signaling processor; an

transferring another control messdigan the signaling processor in response t(
processing the trigger message.
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(Emphasis added.) Defendants would add the following limitation concerning the te
“another control messagethe another control message will not in any way cause th
interworking unit to change the processing, translation or routing of the call
Defendants do not support this argument by any citation to the specificati
rather, defendants argue only that this limitation is required by a logical reading of
claim. Although their argument is not estir clear, defendants appear to argue tha
because the interworking unit processes and routes calls in response to the “cg

message” mentioned earlier in the claim, the interworking unit could not also perfq

eI m

e

the

—

ntrol

prm

such functions in response to “another control message” that is transferred in response

to a trigger message. The Court rejects this argument. Under a plain reading, the
does not prohibit any actions after the ci@anf “another control message,” and there
Is no reason logically (according to the terms of the claim) why the interworking u
could not perform some function in respers the creation ahe additional control

message. Accordingly, the Court declines to impose this limitation urged by defends

KK. “Transferring the Asynchronous Communications . . .
Monitoring the User Communications”

The parties dispute the construction of the phrase “transferring the asynchror
communications . . . monitoring the user communications,” found in claim 1 of the '9
Patent (Group 4). By this argument, defendants do not actually seek to cons

particular terms contained in this claim; rather defendants seek to add three partig
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limitations to this claim, which the Court will address in turn.

First, defendants would add the limitation timt occurrence of a call trigger will

not in any way affect the processing, translation or routing of the user communicatiohs

Defendants appear to concede (for instance, in their argument relating to the construction

of “call trigger”) that additional processing, translation, or routing does occur after |

detection of a call trigger, but they arguattBuch processing is not caused directly by

he

the call trigger, in the sense that additional steps must first occur. The fact that

additional steps may be necessary, however, does not mean that the call trigger has not

“in any way affect[ed]” the processing, as the ordinary meaning of causation does

preclude a chain of events to achieve the fiesiilt. It will be clear to the jury from the

not

claim itself that various steps are required, and defendants’ proposed limitation could

confuse the jury by suggesting that no further processing may occur. Accordingly,
Court rejects this proposed limitation.

Second, defendants would add the limitation thlae asynchronous
communications are separate and distinct from the trigger mes$agfendants argue

that, according to the language of therdlgset forth in the mceding section), user

The joint claim construction submission and defendants’ brief use the wq
“effect” instead of “affect” in defendants’ proposed construction. Defendants arg

the

brd
e,

however, that processing, translation, and routing are not “affected” by the detectign of

a call trigger, and that such processing, translation, and routing may not be “chan
directly by a call trigger. Thus, the Court has assumed that defendants intended ft¢
the word “affect” in their proposed construction. Even if “effect” were intende
however, the Court would not impose such a limitation for this claim.
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communications are converted into asynchronous communications prior to the detegtion

of a call trigger, and the trigger message is generated after the detection of the
trigger, and that distinction means that the “asynchronous communications” and
“trigger message” referenced in the claim must be separate and distinct. Sprint doe
dispute that sequence. Sprint argues, however, that the patent contemplates
between synchronous and asynchronous networks, and that a trigger may be sent
either side, which would mean that a trigger message could be in asynchronous fo
By that argument, Sprint has not disputed that the trigger message would be distinct
the particular asynchronous communications referenced in the claim; rather, Sp
appears to argue that the trigger message is not necessarily distinctalfrom
asynchronous communications.

The Court appreciates this concern by 8f@nd agrees that defendants’ propose
limitation could cause some confusion. The Court also concludes that the cl
language adequately conveys that the particularly-referenced asynchror
communications are different from the trigger message. Thus, the Court declines tg
any such explicit limitation.

Third, defendants would add the limitation ttia call trigger is converted into
asynchronous communications in the same manner as the user communicifiens
Court does not agree, however, that the language of the claim in any way suggest
the trigger message must not only be converted, but also be converted in a parti
manner. Accordingly, the Court declines to impose this proposed limitation.
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LL. “Call Trigger”

The parties dispute the construction of the term “call trigger” from claim 1 of the

'992 Patent (Group 4). Sprint would construe the term to meavent or signal that
causes some call processing, call translation, or call routing to occur when trigg
criteria is satisfiedsic]. Defendants would construe the term to nraaavent or signal
intended to cause some change in the processing, translation or routing of the cal
Sprint’s proposed definition is taken verbatim from the specification. ('99
Patent, at 7:3-6.) Defendants do not address the fact that Sprint’s proposed constr
follows an express definition of the term in the specification. Instead, defendants a

that Sprint’s construction improperly impliggt the processing, translating, and routing

er

2

ction

gue

are caused directly by the trigger message, when in fact additional steps are reqyired.

As set forth above, howevesge suprdart 111.KK, the Court does not believe that the
word “causes” prohibits the need for multiple steps in the chain of causation.
addition, defendants’ construction ignores the specification’s definitional requirem
that criteria be satisfied. Accordingly, the Court construes this term in accordance
the specification’s definition.

The Court does have some concern about using the phrase “when trigger cri
Is satisfied,” since “criteria” is a plurabun. Use of this phrase unaltered could caus
some confusion concerning whether there must be multiple criteria. The Court beli¢
that use of the phrase “all criteria are satisfied” adequately encompasses situationg
either one criterium or multiple criteria, as no doubt intended by the patent
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Accordingly, the Court construes “call trigger” in this claim to maa®vent or signal
that causes some call processing, call translation, or callinguto occur when all

trigger criteria are satisfied.

MM. “Trigger Message”

Defendants argue that the term “trigger message,” found in claim 1 of the G
Patent (Group 4), is indefinite. That claim includes the steps of monitoring u
communications to detect a call trigger; if a call trigger is detected, transferring a trig
message from the interworking unit; receiving and processing the trigger message i
signaling processor; and transferring another control message from the signa
processor in response to that processing of the trigger message.

Defendants argue that “trigger message” has no ordinary meaning to one sk
in the art. The Court concludes, however, that the meaning of that term is e3
understood in the context of the claim, as the language of the claim itself makes its s
clear as it relates to the trigger message. As defendants concede in their brief, “tri
message” as used in the claim “refers tmed&ind of message that is generated by th
interworking unit in response to its detectioraafall trigger [and] that is transferred to

the signaling processor.” Defendants complain that the specification describes ¢
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types of messages performing those functions, but those references relate only to

particular embodiments of the invention. Defendants have not shown by clear

convincing evidence that the scope of thasrolis not reasonably certain and is thereforg
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invalid as indefinite. Accordingly, the Court rejects this argument, and it declines

construe this term.

NN. “Processing. .. to Transmit”

The parties dispute the construction of the term “processing . . . to transm
found in claim 1 of the '912 Patent (Group 4). Defendants propose to construe this {
to meanprocessing and transmitting Sprint would construe the term to mean
processing . . . to participate in the transmittimgaccordance with the Court’s previous
construction of the term “processing . . . to sele&¢ee suprdart I11.1.

Just as they argued with respect to the term “processing . . . to s&becid,
defendants contend that the same element (the signaling processor) that doe
processing must also make the decision and do the transmitting. The Court disag
with defendants, however, that their construction is compelled by the language of
claim itself, as the claim does not require processing and transmitting (by the signa
processor), but instead requires only “processing . . . to transmit.” Defendants cite tq
Abstract and specification for the patent, but those excerpts use the same wording
the claim does. Accordingly, for the same reasons set forth above with respect tq
term “processing . . . to selecsée id. the Court construes the term “processing . . . t

transmit” in this patent claim to me@nocessing . . . to participate in the transmitting

OO0O. ‘“Identifier for Routing”
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The parties dispute the construction of the terms “identifier for routing” ar
“identifier” found in claim 1 of the '912 Patent (Group 4). Sprint again proposes t
Court’s prior construction of “identifier’See suprdart 111.K, Part lIl.Il. Defendants
again seek to add the limitation that the identifier identify a connection, based on t
argument that this invention is limitedad M technology. The Court has so limited the
invention in this patent in its construction of “interworking system,” which is als
required in this patent claingee infraPart I1l.PP For the same reasons set forth above
however, the Court declines to graft that limitation onto a definition of “identifier”,
defendants can explain to the jury the features of ATM technology in the context of
claim. See suprdart 11l.K. The Court therefore adopts the more general constructi

for this term ofdata for routing information in a packet network.

PP. ‘“Interworking System”

The parties dispute the construction of the term “interworking system” from cla
1 of the '912 Patent (Group 4). Sprint would define this term to raegystem that
translates communications between narrowband and packet forniaggendants
propose the construe the term to meepturality of ATM interworking multiplexers each

connected to the same ATM cross-connect

Sprint opposes defendants’ first proposed limitation—limiting the interworking

system ta plurality of ATM interworking multiplexersby referring to its opposition
to defendants’ construction of “interworking unit” in other patent clatfe® supr®art
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[11.J. The Court agrees with defendants, however, that this invention, like the other

inventions involving an “interworking unit,” is repeatedly and consistently described

as

including ATM technology. For instance, in its background section, the specification

states that “[t]he invention relates to tandem systems for circuit-based traffic, an

1 in

particular, to tandem systems that use Asynchronous Transfer Mode (ATM) systenjs to

interconnect various circuit-based networks or network elements.” (912 Patent, at 1}

10.) Similarly, the specification begins its summary of the invention as follows:
The invention includes a telecommunications tandem system and
method for providing a tandem connection for a call. The tandem system
comprises a first ATM interworking multiplexer, an ATM cross-connect,
a second ATM interworking multiplexer, and a signaling processor.
('912 Patent, at 1:66-2:3.) The summary continues by describing the functions of

ATM components of the system. (‘912 Pajextt2:3-30.) Accordingly, for the same

reasons set forth above with respect to the term “interworking unit,” the Court conclu

that this term is appropriately limited to ATM interworking multiplexers. Moreovef

16-

the

des

Sprint has not challenged defendants’ proposed language requiring a “plurality” of such

multiplexers, and the Court will therefore use that term as well in its construction.
Sprint does oppose specifically the secomtigfalefendants’ construction, which
would require each ATM multiplexer to be connected to the same ATM cross-conn
Sprint argues that defendants have supported that limitation only by referencg
particular embodiments. As noted above, however, the specification’s summ

describes the invention as including an ATM cross-connect, and it further describes
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cross-connect as being connected to both ATM multiplexers. ('912 Patent, at 2:1-
Thus, the invention as a whole is described in a manner consistent with defendi
proposed limitation, and the embodiments in the specification follow that descripti

Sprint cites language from the specification noting that variations from one embodin

13.)
hnts’
DN.

ent

are contemplated by the invention, but there is nothing to indicate that those variafions

could include not having the multiplexers connect to the same cross-connect. Sprint

purports to cite to versions of the inwiem that do not include any discussion requiring

also

an ATM cross-connect, but the cited excerpts relate only to the signaling processoy, an

element separate from the cross-connect. ('912 Patent, at 10:62-11:39.) The (
therefore agrees with defendants that the specification repeatedly and consist
describes the invention in accord with this proposed limitation.

Accordingly, the Court construes this term to mearplurality of ATM

interworking multiplexers each connected to the same ATM cross-connect

QQ. “Receiving a Response Message”

The parties dispute the construction of the term “receiving a response messg
found in claim 1 of the '912 Patent (Group 43print argues that no construction is
necessary. Defendants would construe this term to add the following limitigon:
response message is received by the signaling processor of the communications sy

Claim 1 of the '912 Patent recites a method for operating a communicatiq
system comprising the following steps:
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receiving a call setup message including a called number into a signaling
processor;

processing the called number in the signaling processor to transmit a query

receiving a response message responsive to that thegryncludes number
portability information for the called number;

processing the number portability information to select an identifier for routing;

transmitting a control message that indicates the identifier;

receiving a Time Division Multiplex (TDM) user communication and the contrgl
message into an interworking system;

converting the TDM user communication into packet communications that
include the identifier for routing; and

transferring the packet communications that include the identifier for routing|

(Emphasis added.)
Defendants argue that the signaling processor that sent the query would algo be
the element receiving the response message in return. The Court, however, has already
refused to construe this claim to require that the signaling processor actually transm|t the
guery (it need only participate in the transmittin§ge suprdart [II.NN. Moreover,
while some steps specifically require the signaling processor to perform some function,
such assignation is absent from the step of “receiving a response message.”

Defendants rely on the Abstract of the patent, which states that the signaling

processor does perform the functions listed in the first five steps of the claim, incluging
receiving the response message. The specification’s summary, however, while npting
that the signaling processor performs certain functions, does not mention the signaling
processor’'s receipt of the response message. Otherwise, defendants cite |only

embodiments of the invention.

The Court cannot conclude that the single statement in the abstract is suffigient
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in this case to support the imposition of a limitation not contained in the claim langua
It is true than a patent’s abstract maycbasidered by a court in considering the scop
of the inventionsee Hill-Rom Co. v. Kinetic Concepts, |09 F.3d 1337, 1341 n.*
(Fed. Cir. 2000) as this Court has done in finding that other limitations are support
by repeated descriptions of the invention in the specificatbae, e.gsupraPart 11.J.
Nevertheless, the abstract, by itself, has limited usefulness in interpreting the scojf
the claims, as (at the time of this patent application) the abstract was limited to
words and was intended to reveal only the nature and gist of the technical disclo

upon a cursory inspectioBees5 Fed. Reg. 54604, 54667-68 (Sept. 8, 2000) (amendi

ge.

11

pe of

150

sure

19

37 C.F.R. 8 1.72(b)). Defendants have not identified any authority suggesting that a

single statement in the Abstract is enough to satisfy the Federal Circuit’s standare
Imposing a limitation not contained in the claim language if the specification repeatg
and consistently describes the invention with that limitation. In fact, courts have refu
to import limitations into patent claims based solely on statements in the abStact.
e.g, Verco Decking, Inc. v. Consolidated Sys.,, 18014 WL 3894144, at *6 (D. Ariz.
Aug. 8, 2014) (because of its limitations, the abstract “as a practical matter cat

describe the full scope of all of the claims of the pateiiikeda Pharm. Co. v. Mylan,

®The Federal Circuit so held despite the statement in the applicable regulatior
C.F.R. 8 1.72(b), that the abstract “shall not be used for interpreting the scope o}
claims.” See Hill-Rom209 F.3d at 1341 n.*. In 2003, in light of that holdingdfif-
Rom the regulation was amended to remove that statement prohibiting the use o
abstract for claim interpretationSee68 Fed. Reg. 38611, 38614 (June 30, 2003
(amending 37 C.F.R. § 1.72(h)).
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Inc., 2012 WL 4832813, at *8-10 (S.D.N.Y. Oct. 11, 2012) (patents did not contai

repeated descriptions of the invention with the proposed limitation, and sin
description in the abstract was not a sufficient basis by itself; distinguishing Fed
Circuit cases that relied on multiple descriptions of the invention).

Accordingly, the Court cannot conclude that the specification repeatedly &
consistently defines the invention as having the signaling processor receive the resf
message, and the Court therefore rejects defendants’ proposed construction and dg

to construe this term.

RR. “Call Setup Message”

The parties dispute the construction of the term “call setup message” from cl
1 of the '912 Patent (Group 4). Sprint argues that the teould not be construed.
Defendants would construe the term to meamessage used by the signaling processd
to establish connections between the calling and called parties

Claim 1 begins with the step of “receiving a call setup message including a ca
number into a signaling processor.” The claim does not contain the limitation urgeq
defendants; the only limitation contained in the claim is that the call setup message
include a called number. Defendants cite only two pieces of evidence to support {
limitation. First, defendants cite to a statement in the specification, but that staten
mentions “a call set-up message,” in “various embodiments,” as only one of m
possible bases for the signaling processotactien of connections for the call. The
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specification does not define this termda$endants propose, and it cannot be said th;
the specification repeatedly and consistently describes the invention with this limitat

Second, defendants cite to the patent’s prosecution history, in which the pate

At

on.

htee

distinguished prior art on the basis that that prior art did not “dynamically control {he

interworking point by dynamically specifying the routing identifier.” Defendants argu

that such evidence supports its construdbiecause “[d]ynamic control in this context

is the establishment of connections tioe call between the calling and called partie$

based [on] the call set-up message.” Defendants offer no support for that stater
however. Thus, there is no basis to conclude from the prosecution history that this g
requires that the call setup message must be used to establish connections.

Because defendants have not adequately supported their proposed limitatior]

Court rejects that construction, and it declines to construe this term.

SS. “Processing . .. to Transfer”

The parties dispute the construction of the term “processing . . . to transfer” fr

claim 11 of the '918 Patent (Group 4). In accordance with the Court’s prior construct
of the term “processing . . . to seledge suprdart Ill.I, Sprint would construe this
term to mearprocessing . . . to participate in the transferringpefendants would

construe this term to meahe call processor transfers the control message to th

interworking unit Thus, as with the terms “processing . . . to select” and “processin

. . to transmit,”see supraPart IIl.I, Part IIl.NN, the issue is whether the processing
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element (in this case, a call processor) must actually transmit the control messag

must only participate in the transmitting.

e or

The Court again disagrees with defendants that the language of the claim i{self

supports their construction. To the contrary, the claim does not require “processir|g . .

. and transferring” by the call processor, but only requires “processing . . . to transfer.

In this case, however, defendants are able to support their construction with citatiops to

descriptions in the specification of the invention itself. For instance, the specificatign

summary states that, in the present inwemti[t]he call processor transports a control

S

message identifying the selected connection,” and [a]n interworking unit is adaptefd to

receive the control message from the call processor.” (918 Patent, at 1:54-55, 1.61

The summary later repeats that, in the preseention, “[t]he call processor transports

162.)

a control message identifying the selected connection.” ('918 Patent, at 2:3-4.) These

statements distinguish this dispute from those involving the construction of “processing

... to select” and “processing . . . to transmit,” because in this case defendants have
able to demonstrate that the patent’s specification repeatedly and consistently desg

the invention in a manner consistent with the proposed limitation.

been

ribes

Accordingly, the Court construes “processing . . . to transmit” in this patent claim

to require thathe call processor transfers the control message to the interworking un

TT. “Connection”

The parties dispute the construction of the term “connection” from claim 11 of {
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'918 Patent (Group 4). Sprint proposes to construe the term tarapamission media
that may be used to carry user communications between elements of a communig
system and/or other devicePefendants propose to construe the term to riean
transmission media to be used for the.call

Claim 11 of the '918 Patent includes the following step: “in an interworking un
receiving the control message, and in response to the control message, receiving
communications in a first format from first connection, converting the user
communications to a second format, and transferring the user communications ir
second format over the second connection.” The specification contains the follow
statement concerning the meaning of the term “connection”:
Connections are used to transport user communications and other
device information between communication devices and between elements
and devices of architecture syst&é@2. The term “connection” as used
herein means transmission media that may be used to carry user
communications between elements of architecture syii2and to other
devices.
('918 Patent, at 4:6-12.) Each side bases its construction on the express definitig
“connection” in the second sentence of that excerpt.

Although both proposed constructions staith the concept of “transmission
media,” the constructions diverge from there. First, Sprint opposes defendants’ ug
the phrase “for the call.” Defendants argue that the previous step in the patent ¢

shows that the user communications that ameechare for a call. The references to “a

call” in the preceding step, however, are related to signaling information and a cor
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message for the call. Sprint notes tb@atnections carry user communications, whilg

links transport signaling and control messages. ('918 Patent, at 3:56-4:15.) The Qourt

agrees with Sprint that a reference to “a call” in defining “connection” is inappropriate

and unnecessary and potentially confusing, and the Court rejects that proposed language

by defendants.

Second, under Sprint’s construction, tl@gmission media “may be used,” while
defendants’ construction requires that the media actually be used to carry
communications. Although the definition referenced by both sides includes the “may
used” language, the Court agrees that in the context of this claim, the connection
actually used for the transfer of user communications. Sprint has not addressed this
in its briefs, and thus it has not disputed that the connections are actually u

Moreover, the sentence preceding the express definition uses the words “[c]Jonnec

LISer

be

5 are

issue

sed.

lions

are used.” Accordingly, the Court declines to use the “may be used” languag¢ of

Sprint’s construction.

Third, defendants argue that Sprint’s nfmaition of the specification’s definition
IS not accurate concerning the elements between which user communications are cg
The specification’s definition is a bit unwieldy and potentially confusing with respect
the phrase “between elements of architecture sy$@nand to other devices.” The
preceding sentence in the specification makes clear that the messages may travel
between communication devices or between elements and devices of architecture s\
102, and the Court sees no reason why that sentence’s clearer explanation should {
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used in this construction.

Finally, there remains the construction of “architecture syst@?i’ Sprint
would change that term referencing an embodiment to “a communications syste
while defendants offer no alternative for that term. The present invention is descri
as an “architecture” or a “system for connecting a call” comprising a call processo
signaling interface, a call process control system, and an interworking unit. ('918 Pal
at Abstract, 1:50-65). “Architecture syst&f6?” comprises those same elements. ('918
Patent, at 3:32-35, Fig. 1.) Thus, the Court agrees with Sprint that “architecture sy
102" is most accurately referred to as a “communication system.” Because “connecti
Is used in a claim that describes “a method for operating a communication systg
however, it is more appropriate to refer in the construction of “connectiorth& “
communication system.”

Accordingly, the Court construes “cagrtion” in this claim to meamnansmission
media used to carry user communications between communication devices or bet

elements and devices of the communication system

UU. “Control System Data Tables” / “Call Processor Data Tables”

The parties dispute the construction of the terms “control system data tables”
“call processor data tables,” found in chaill of the '918 Patent (Group 4). Sprint
contends that no construction is needed for these terms. Defendants do not offe
construction by which these terms are defined. Accordingly, the Court declines
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construe these terms.
Defendants do propose that the Court add the limitationhtedtontrol system
data tables” are identical in format to the “call processor data tableg.he Court

rejects that limitation. First, defendants note that the patent claim refers to the trar

isfer

of data between the two kinds of data tables without the additional step of reformatting

the data. The Court agrees with Sprint, however, that although such an omission
permitthe data tables to be in the same format, it does not require that.

Second, defendants cite to one statement in the specification indicating

control system data tables are identicatdth processing tables. ('918 Patent, at 5:22f

24.) That statement refers only to an embodiment of the invention, however. As Sy
notes, in another embodiment, the two kinds of data tables are described mere

“similar”. (918 Patent, at 7:44-45.) Defendants also cite the specification’s statem

may

that

Drint

y as

ent

that the control system in one embodiment “may process the data to make sure itis |n the

correct format prior to filling the tables in call proces3@8.” ('918 Patent, at 7:47-49.)
That statement does not suggest that the two kinds of data tables have the same f(
however, and it relates to an embodiment at any rate. Defendants have not showi
the specification repeatedly and consistently describes the invention as including
proposed limitation.
Finally, the Court rejects defendants’ argument based on the patent’s prosecy
history. Defendants note that the patemtisénguished prior art othe basis that the
other patent did not teach a system involvirgtthnsfer of data between these two type

85

brmat,

N that

the

ition

)




of data tables. That statement, however—Ilike the patent claim at issue here—doe

S not

suggest anything about whether the formats for these types of data tables mugt be

identical.
For these reasons, the Court rejects defendants’ proposed limitation for th

terms, which it declines to construe.

VV. “Call Processor”

The parties dispute the construction of the term “call processor” from claim

of the '918 Patent (Group 4). Sprint centls that no construction is necessary}

Defendants propose a lengthy construction for this term that would identify five differ
features and functions for the “call processor.” Defendants base that construction

description of one embodiment of a call processor from the specification. ('918 Pat

ese

11

Nt
ona

ent,

at 4:16-28.) The Court rejects that construction for that very reason—it is taken from a

description of one embodiment. Defendahtive not shown that the specification

describes the invention as having a call processor with each of those features.
Defendants argue that the claim itself requires certain of those features

functions, but that fact actually supports Sprint’s position, as the claim itself may

easily understood as imposing certain limitations. Defendants also suggest tha

structure of the “call processor” is not sufficiently defined if their construction is npt

adopted, but they support that argument only with a citation to a case involving
application of Section 112(f), which does not apply heBee supraPart IIl.A.1.
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Accordingly, the Court declines to construe this term.

WW. “Call Routing Data”

The parties dispute the construction of the term “call routing data” from claim
of the 918 Patent (Group 4). Sprint contends that this strould not be construed.
Defendants propose to construe the term to rdatwhich is used to select a mapping
between a circuit based connection and an ATM virtual connection

Defendants seek by this construction to limit the claim to the use of AT
technology. The Court has already construed the term “interworking unit” as used in
patent claim to mean an ATM interworking multiplexer, based on its conclusion that
invention of this patent is repeatedly and consistently described as using A
technology. See supraPart 111.J. The Court is not persuaded, however, that su
limitation should again be inserted into the claim through the construction of this te
Defendants argue that the “call routing data” is used to select mapping between
connections, one of which must be an ATM connection, that are “interworked” by
interworking unit in the final step of the claim. That interworking unit has already be
defined to mean an ATM multiplexer, however, and defendants will be free to expl
at trial that such a multiplexer would use an ATM connection. Accordingly, the Co

declines to construe this term.

XX. “Format”
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The parties dispute the construction of the term “format” from claim 11 of the
'918 Patent (Group 4). Sprint contends that this term should not be constryed.
Defendants propose to construe the term to rdatnwhich is used to select a mapping
between a circuit based connection and an ATM virtual conneclibe Court rejects
defendants’ construction, and thus declines to construe this term, for the same reasons

set forth in the preceding sectio8ee suprdart I1.WW.

IT IS THEREFORE ORDERED BY THE COURT THAT certain terms in the

patents at issue in this action are construed as set forth herein.

IT 1S SO ORDERED.

Dated this 9th day of October, 2014, in Kansas City, Kansas.

s/ John W. Lungstrum
John W. Lungstrum
United States District Judge
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