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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

CHARLOTTE COLEMAN,
Plaintiff,

V. Case No. 12-2305-CM

GENERAL MOTORSLLC, et al.,

Defendants.

N N N N N N N N N N

MEMORANDUM AND ORDER

Pro se plaintiff Charlotte Coleman filed this action alleging that slseswigjected to a hostile
work environment and retaliation by defendant Gahlotors LLC (“GM”). Plaintiff also alleged
various state law claims agairisiow GM employees Joan Thomas, Richard Cheers, and Christoffer
Listenbee. On June 20, 2014, the court grantedrgary judgment in favor of GM, Thomas, and
Listenbee (Doc. 129). This matter is before thherton plaintiff’'s Motion for Reconsideration (Doc.
136), Motion for Reconsideration of Findings (Dd43), and Motion Regarding Richard Cheers (Doc.
135).

l. Legal Standard

Under Federal Rule of Civil Procedure 59thgre are three grounds that may justify
reconsideration: (1) “an intervening change in oahhg law”; (2) the “avaiability of new evidence”;
or (3) “the need to correct clear@r or prevent manifest injustice Shinwari v. Raytheon Aircraft
Co, 25 F. Supp. 2d 1206, 1208 (D. Kan. 1998) (citation omitted). The decision whether to grant or
deny a motion to reconsider istiin the court’s sound discretiorn re Baseball Bat Antitrust Litig.
75 F. Supp. 2d 1189, 1192 (D. Kan. 1999) (cittancock v. City of Okla. Cii857 F.2d 1394, 1395

(10th Cir. 1988)) (additional citation omitted).
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“[A] motion for reconsideratiofs appropriate where the cotlmds misapprehended the facts,
party’s position, or theontrolling law.” Servants of Paraclete v. DqeX¥4 F.3d 1005, 1012 (10th Ci
2000). However, “it is not appropriate revisit issues etady addressed or to advance arguments
could have been raiséa prior briefing.” Coffeyville Res. Ref. & Mktd.]. C v. Liberty Surplus Ins.
Corp., 748 F. Supp. 2d 1261, 1264 (D. Kan. 2010) (citabiontted). More importantly, a motion for
reconsideration “is not a second cbaifior the losing party to make ggongest case or to dress up
arguments that previously failedVoelkel v. Gen. Motors CorB46 F. Supp. 1482, 1483 (D. Kan.
1994) (citation omitted).

. Discussion

A. Motionsfor Reconsideration (Docs. 136 and 143)

In her first-filed motion to reconsider (Doc. 136)aintiff does not appedo take issue with
the court’s findings of fact or citi@n of controlling law. Ratheplaintiff argues thathe court should
reconsider its ruling because, she claims, a murabGM employees were aware of the alleged
harassment. (Doc. 136 at 1-2.) However, plfiiatlieady asserted thefacts, along with this
argument, in her previously-filed response to defendants’ summary judgment mo8eeBo¢. 106.)
The court already considered these facts and argarnmeatlight most favorable to plaintiff. (Doc.
129 at 5-10.) A Rule 59(e) motion does not allowrpifiito revisit issueslready considered.
Trackwell v. U.S. Gov/tNo. 04-4168-SAC, 2005 WL 2921586,*at(D. Kan. Nov. 4, 2005) (citing
Servants204 F.3d at 1012).

Plaintiff also argues that she followed the pomis established in GNlcollective bargaining
agreement and that this is evidenced by gifis“October 25, 2013 ... attempt to get a voluntary
sign[ed] statement from Rachel Bngga General Motors employee).” (Doc. 136 at 2.) Not only d

this argument fail to bolster plaintiff's claims lebstile work environment, it also is an attempt to
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introduce evidence that was available to piHiat the time she filed her opposition brief but
apparently elected to not bring forward to tharto This “evidence” was not newly discovered afte
the court’'s summary judgment ordévioreover, plaintiff has not &blished that this evidence woul
produce a different result. Accordingly, the cowgtlthes to reconsidersisummary judgment ruling
based upon plaintiff's newlintroduced factsComm. for First Amendment v. Campp862 F.2d
1517, 1524 (10th Cir. 1992) (affirming denial of naotifor reconsideration where plaintiffs submittg
new evidence but failed to demonstrate thatahidence was newly diseered or previously
unavailable through the exercise of diligence).

In plaintiff's supplemental motion for recadsration (Doc. 143), platiff does not contend
that there has been an intervening changedarmrcdmtrolling law nor thgpreviously unavailable
evidence has been discovered. Plaintiff’'s ootarguably invokes the thliground of the need to
correct clear error or prevent mamsfénjustice, although she does not méke argument at all clear.
In the end, plaintiff does precisely what the cagate she cannot do—sheisits issues already

addressed, puts forth additional arguments that were formerly available, and attempts to make

stronger case by enhancing arguments that previously f&keel Coffeyville748 F. Supp. 2d at 1264;

Voelke| 846 F. Supp. at 1483. The court finds no clearer manifest injustice. Having failed to
state an adequate basis for reconsiderati@ncourt denies plafiff’'s motions.
B. Motion Regarding Richard Cheers(Doc. 135)
Plaintiff filed a motion alleginghat Richard Cheers spreadnors about her (Doc. 135).
Presumably, plaintiff filed this motion because RichCheers was the only defendant who did not
a summary judgment motion. However, since thadilbf her motion, the court declined to exercisq

supplemental jurisdiction over plaintiff's remainingt&t law claims (Doc. 155), and plaintiff has sin
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informed the court that she haled her state law claims againstcRard Cheers in St. Charles Coun{
Missouri (Doc. 154). Accordingly, the coukenies plaintiff's motion as moot.
IT ISTHEREFORE ORDERED that plaintiff's Motion for Reconsideration (Doc. 136) and
Motion for Reconsideration of Ralings (Doc. 143) are denied.
IT ISFURTHER ORDERED that plaintiff's Motion Regardig Richard Cheers (Doc. 135) i
denied as moot.
IT 1SSO ORDERED.
Dated this 12 day of September 2014, at Kansas City, Kansas.
¢ Carlos Murguia

CARLOSMURGUIA
United States District Judge
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