Carpenter v,

AT&T et al D

IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

JOHN E. CARPENTER,

Plaintiff,

Case No. 12-2483-CM

SOUTHWESTERN BELL TELEPHONE
COMPANY and JOSEPH ARRI,

Defendants.
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MEMORANDUM AND ORDER

Plaintiff John E. Carpenter brings this emptmnt discrimination action pro se against his
former employer, defendant Southwesterfi Belephone Company, and one of his former
supervisors, defendant Joseph ARiscovery in the case is complete, but the case is currently be
the court on plaintiff's Motion t&tay Magistrate Judge Waxs®sder (Doc. 41). The order in
guestion is a May 22, 2013 order in which Judge Wdesged plaintiff's “Request for the Completid
of Discovery [Documents].” Plaintiff had ask#éte court to compel defendants to produce eight
categories of documents. Plaintiff now asks thrcto (1) stay Judge Wae's May 22 order; (2)
review the order; and (®rder defendants to prodel the documents requested.

In considering plaintiff’s motion, the court bean mind plaintiff's pro se status. Because
plaintiff proceeds pro se, the court affordsitsome leniency in reviewing his motioSee Asselin v.
Shawnee Mission Med. Ctr., In894 F. Supp. 1479, 1484 (D. Kan. 1995) (citation omitted). The
court may not, however, assume the role of advocatgdmtiff simply because he is not representg

by counsel.Hall v. Bellmon 935 F.2d 1106, 1110 (10th Cir. 1991). eTdourt should not “construct
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arguments or theories for the plaintiff in thiesence of any discussion of those issuBsdke v. City
of Fort Colling 927 F.2d 1156, 1159 (10th Cir. 1991) (citations omitted).

D. Kan. R. 72.1.4(d) providesaha party may ask a magistratdge to stay an order pending
the district court’s review of objdons to the order. This rulgpglies when the party also asks the
district court to rule on specific objections to the magistrate judgder under Fed. R. Civ. P. 72.
See generallp. Kan. R. 72.1.4. Here, plaintéissentially merged his requesb stay and review. In
addition, plaintiff did not identifyvhat portions of Judge Waxse’s daon he wanted this court to
review. Plaintiff merely restatdbe arguments that he originaltyade in support of his motion to
compel—failing to identify specific obgtions to Judge Waxse’s order.

The district court reviews a magistrate judg&’der on non-dispositive pretrial matters unde
“clearly erroneous or contrary taw” standard of review. 28 UG. § 636(b)(1)(A); Fed. R. Civ. P.
72(a);see alsdrirst Union Mortg. Corp. v. Smitl229 F.3d 992, 995 (10th Cir. 2000). Under this
standard, the court will affirm the m@trate judge’s order unless the ddis left with the definite and
firm conviction that a mistake has been committed¢elot Oil Corp. v. Sparrow Indys847 F.2d
1458, 1464 (10th Cir. 1988) (quotitipited States v. U.S. Gypsum (283 U.S. 364, 395 (1948));
see McCormick v. City of Lawrence, Ka&l8 F.R.D. 687, 692—-93 (D. Kan. 2003).

The court cannot find that Judge Waxse’s ordelearly erroneous or contrary to law. Judgs
Waxse explained that defendantsl leither previously producedallocuments, or production was n
warranted. He further explainduht some documents were not relevant and others were never
properly requested. Plaintiff has/gn the court no reason to find teesllings are clearly erroneous.
Mere disagreement with a decision is iffisient to justify Rule 72(a) reliefClaytor v. Computer
Assocs. Int’l, Ing.211 F.R.D. 665, 667 (D. Kan. 2003). Moreoy@ajntiff has not identified any law

that Judge Waxse misapplied.
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Because defendant has not identified specificabigjes to Judge Waxse’s order, and because
the order is not clearly erroneoniscontrary to law, the court mtioverrule plaintiff's request for
review. The request for a stayalso denied as moot.

IT ISTHEREFORE ORDERED that plaintiff's Motion to Sty Magistrate Judge Waxse’s
Order (Doc. 41) is denied.

Dated this 6th day of August, 2013, at Kansas City, Kansas.

s/CarlosMurguia

CARLOSMURGUIA
United States District Judge




