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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

JEHAN ZEB MIR,
Plaintiff,
V. Case No. 15-9097-JAR-JPO
JAY BROWN, et al.,

Defendants.

MEMORANDUM AND ORDER DENYING MOTIONTO ALTER JUDGMENT

Plaintiff Jehan Zeb Mir, proceedimgo se filed this case in May 2015 against Kansas
Defendants Jay Brown and Westport Insuradeogporation (“Westport Defendants”), and
against California Defendants lungerich & Spaek, a Professional Law Corporation (“l & S”),
Russell lungerich, and Paul Spackman (colletyivl & S Defendants). Plaintiff sought
monetary damages for federaldaCalifornia state law claimsChe Court granted the Westport
Defendants’ Motion to Dismiss, as joinedibgividual Defendants lungerich and Spackman, on
grounds that Plaintiff's claims arefpad by the doctrine of res judicatarhe Court also granted
as unopposed | & S’s Motion to Dismiss on the grounds that this Court lacks personal
jurisdiction and alternatively, #t Plaintiff's claim is barretly the doctrine of res judicata,
declined to exercise supplemental jurisdictionrd®@intiff's state law claims, and dismissed the
case in its entirety. Judgment was entered on August 19, 2019, dismissing with prejudice the
claims against the Westport Defendantsigerich, and Spackman, and dismissing without

prejudice the claims against | &S.
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This matter is now before the Court on Ridi’'s Application to Amend Judgment (Doc.
40) requesting the Court to alter or amend thermualg to reflect a dismissal with prejudice with
respect to Defendant | & S. Plaintiff asks ttie dismissal be with prejudice because dismissal
without prejudice “does not disposéall issues on merit and is not a final judgment,” and thus
not appealablé. Plaintiff's request is misplaced.

Although Plaintiff does not specify the grourfds his request, the Court construes his
“application” as a motion to alter or amend phegment pursuant to Fed. R. Civ. P. 59(e).
Grounds which justify alteration or amendment under Rule 59(e) include: (1) an intervening
change in controlling law; (2)ew evidence that was previousigavailable; or (3) a need to
correct clear error or prevent manifest injustice.

Defendant | & S filed a motion to dismigader Fed. R. Civ. P. 12(b)(2) on the grounds
this Court lacked psonal jurisdictiorf. In the alternative, | & S moved to dismiss under Rule
12(b)(6) on the grounds that Plaintiff's claims begred by the doctrine oés judicata. When a
defendant couples a Rule 12(b)(2) motion to désnfor lack of personal jurisdiction with other
issues, the court must first determine the jurisdictional isdfigurisdictionis lacking, the court
cannot render a valid judgment the merits of the other issugdf a court determines that
personal jurisdiction is lacking feome or all of the defendangdl other claims and issues
related to those claims brought agaim®se defendants are rendered nfodhe court should

then dismiss the claims without prejudicejornsdictional grounds. “Dismissing the case for
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lack of personal jurisdton, therefore, acts aes judicata in courtsubject to the same
jurisdiction limits, but does not eclude litigation othe merits in a cotiwith jurisdiction.’©

That is what happened in this case—@waurt first considerednd granted | & S’s
motion to dismiss for lack of personal jurisdiction; it went on to heriguendo that if it did
have jurisdiction, Plaintiff's claims wouloe barred by the doctrine of res judicgtaAlthough
dismissal of Plaintiff's claims against | & S wagthout prejudice, it redted in an appealable
final order under 28 U.S.C. § 1291. A dismissalféalure to make a jpma facie showing of
personal jurisdiction iseviewed de nové? Thus, Plaintiff has notsserted any valid basis to
alter or amend his judgmeand his motion is denied.

IT ISTHEREFORE ORDERED BY THE COURT that Plaintiff's Motion to Alter
Judgment (Doc. 40) denied.

IT 1SSO ORDERED.

Dated: September 30, 2019

S/ Julie A. Robinson
JULIEA. ROBINSON
CHIEF UNITED STATES DISTRICT JUDGE
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