Faison v. Mi

IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

KEITH FAISON,
Plaintiff,

V. Case No. 16-2285-CM

MIDLAND CREDIT MANAGEMENT, INC,,

Defendant.

MEMORANDUM AND ORDER

Plaintiff Keith Faison brought this case against defendant Midland Credit Management, |

misleading and deceptive representations. The matow before the court on defendant’s mot
for summary judgment (Doc. 13) and plainsffnotion for summary judgment (Doc. 15).

The parties stipulated to most of the releviadts in the case. According to these fa
plaintiff owed debt to CIT BankPlaintiff had not made a payment on the debt since April, 2008
the statute of limitations for filing a lawsuiin the debt expired on April 3, 2011. CIT Bank s
plaintiff's debt to defendant in February, 2011. On April 8, 2015, Defendant sent plaintiff a lett
stated:

“The law limits how long you can be sued odebt. Because of the age of your debt,

we will not sue you for it, we will not port it to any credit reporting agency, and

payment or non-payment of this deltl not affect your credit score.”

The letter also included the following information:

alleges that defendant violat¢lle FDCPA when he sent him abdecollection letter that included

dland Credit Management, Inc. Dpc. 21

nc. for

violations of the Fair Debt Qlection Practices Act (“FDCPA”), 15 U.S.C. § 1692 et seq. Plaintiff
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Choose The Option That Works For You Benefits of
RE: Cit Bank / Dell Financial Services Pa ylng !
Dear Keith, >v &veupb
Congratulations! You have been pre-approved for a discount program designed to 51 290 38 .
save you money. Act now fo maximize your savings and put this debt behind you » - Offer mﬂcn i
by calling (800) 282-2644. Pay online today at www.midlandcreditonline.com. 05_03_E2x§.:5 dm :
! : You Pay Only )
$1,948.32 | |
© " "B Monthly Payments of Only | — -
$432.96 | | |
2 m pmu As Low As: $50 per month?
@m& yaur opﬂons and get more details. )
If lhesa options don't work for you, call one of our Account Managers to help you
set up a payment plan that does.
Sincerely, _ { CALL US TODAY!
i / M (800) 282-2644

The letter dil not conéin any threts of litigation, nor dd it use tle term “setlement” or
“settle.” Defendantlso had awritten policy providingthat once alebt was otiof statute,tiwould not
recalcubte the statte of limitaions if it received paynent towardthe debt rgardless ofwhether the
law alloved for revval of the sdtute of limitations.

Both partieshave move for summay judgmertt on the issa of whethe the letterat issue was
deceptie and miskading in volation of he FDCPA Summay judgmentis approprite when a
moving party demastrates thathere is “nogenuine isge as to anynaterial f&t” and thatit is entitled
to “judgment as a ratter of law” Fed. R. @v. P. 56(a).

Defendant egues the lger does ot violate the FDCPAbecause theéStatute ofLimitations
Disclosue—that @fendant vould not sie on thedebt becase it was outside the statute of
limitations—was tre at the tine the letterwas sent. Riintiff, however, argusthe letter $ deceptive

and miseading beause it faila to disclosethe revivdle nature 6 a timebamred debt inKansas aah




that the letter included the benefits to makagayment on the debt without disclosing the lg
consequences of making a payment under Kansas law.
This court recently addressed this identical issu8mathers v. Midland Credit Mgmt., Inc.,

16-2202-CM, 2016 WL 7485686 (D. Kalmecember 29, 2016). The court will adopt the le|

findings from that case and conclude as a matt&avothat defendant viated the FDCPA by sending

the above letteto plaintiff.

IT ISTHEREFORE ORDERED that defendant’s motion for summary judgment (Doc. 13
denied.

IT IS FURTHER ORDERED that plaintiff's motion for ssmmary judgment (Doc. 15) i

granted.

Dated January 13, 2017, at Kansas City, Kansas.

¢ Carlos Murguia
CARLOSMURGUIA
United States District Judge
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