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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

SARAH HAPKA, individually, and on behalf of
all others similarly situated,

Plaintiff,
V. Case No. 2:16-cv-02372-KGG

CARECENTRIX, INC.,

Defendant.

N N N N N N N N N N N N N

ORDER PRELIMINARILY APPROVING
SETTLEMENT AND PROVIDING FOR NOTICE

Before the Court is Plaintiff Sarah Hapgkanopposed motion for preliminary approval
of class action settlement (D@&8). The parties propose a settlen@this case, in accordance
with a Settlement Agreement dated Septen@e 2017 (the “Settlement Agreement”), which,
together with the Exhibits thereto, sets fdtth terms and conditions for a proposed settlement
of this litigation and for a dismissal wigirejudice upon the terms and conditions set forth
therein® Based on the filings submitted and the arguments of counsel before this Court on
September 26, 2017, the Court hereby GRANIEpending motion and further orders as
follows:

1. Class Certification for Settlement Purposes Only. The Court provisionally

certifies, for settlement purposesly, and subject to the exclosis set forth in paragraph 22 of
the Settlement Agreement, a Settlement GQbassuant to Federal Rule of Civil Procedure

23(b)(3) and (e) defined as follows: “All cent and former employees whose Personal

L All defined terms herein hawhe same meaning as set lfioirt the Settlement Agreement.
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Information was compromised as a resulthaf e-mail security incident announced by
CareCentrix, Inc. in March 20186.”

The Court finds for settlement purposes thattlfa Settlement Class is so numerous that
joinder of all Settlement Class Members wouldrapracticable; (b) there are issues of law and
fact common to the Settlement Class; (c) tlaentlof the Settlement Class Representative is
typical of and arises from the same operativesfaod seeks similar reliat the claims of the
Settlement Class Members; (d) the Settlen@ass Representative and Settlement Class
Counsel will fairly and adequdyeprotect the interests of ttgettlement Class as the Settlement
Class Representative has no inteeggagonistic to or in confliavith the Settlement Class and
has retained experienced and competent cotmgebsecute this ni@r on behalf of the
Settlement Class; (e) questions of law or fact common to Settlement Class Members predominate
over any questions affecting onhdividual members; and (f) aads action and class settlement
is superior to other methods available for a &&id efficient resolution of this controversy.

2. Preliminary Settlement Approval. Upon preliminary review, the Court finds

that the proposed Settlement is fair, reasanahl adequate to warrant providing notice of the
Settlement to the Class and acaogll is preliminarily approved.

3. Jurisdiction. The Court has subject matter gdiction pursuant to 28 U.S.C. §
1332(d)(2), and personal jurisdiction over the Parties beforelditianally, venue is proper in

this District pursuanto 28 U.S.C. § 1391(a).

2 “personal Information” is defined in paragh 18 of the Settlement Agreement as “names,
dates of birth, Social Security numberdgdeesses, employment information, and other
information contained in Internal Revenue SeewvVage and Tax Statements (W-2 Forms) that
were accessed without autteation as a result of tHe-mail Security Incident.”
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4. Settlement Class Repr esentative and Settlement Class Counsal. The Court

appoints Plaintiff Sarah Hapka e Class Representative. The Court finds that Barrett J. Vahle
and his firm Stueve Siegel Hanson LLP are eepeed and adequate counsel who satisfy the
requirements of Federal Rule of Civil Procedureg2{ this matter. Mr. Vahle is appointed as
Settlement Class Counsel.

5. Settlement Administrator. The Court appoints Heffler Claims Group as the

Settlement Administrator, wittesponsibility forclass notice and claims administration.

6. Notice. The proposed notice program settiart the Settlement Agreement and
the declaration of Mark P. Rapazzini, Esq.Hefffler Claims Group, and the Notice and Claim
Form attached to the Settlement AgreenasnExhibits 1 and 2, are hereby approved. Non-
material modifications to these Exhibits masy made without furthheorder of the Court.

The Court finds that the proposed form, coherd method of givingotice to the Class:
(a) will constitute the best practicable notice to the Settlement Class; (b) are reasonably
calculated, under the circumstances, to appritie8ent Class Members of the pendency of the
action, the terms of the proposed settlemand,their rights under the proposed settlement,
including but not limited to their rights to @ujt to or exclude themselves from the proposed
settlement and other rights under the termthefSettlement Agreement; (c) are reasonable and
constitute due, adequate, and sufficient notice to all Class Membershang@tsons entitled to
receive notice; and (d) meet afpplicable requirements of lamcluding Federal Rule of Civil
Procedure 23(c) and (e), and the Due Procemss€(s) of the United States Constitution. The
Court further finds that the Notice is writtenplain language, uses simple terminology, and is
designed to be readily undeasdable by Class Members.

The Settlement Administrator is directedctory out the notice pgram in conformance



with the Settlement AgreemeMithin 7 days after the Notice Deadline, the Settlement
Administrator shall provide Settlement Cl&sunsel and CareCentrix with one or more
declarations confirming that notice was compldteaccordance with the Parties’ instructions
and the Court’s approval. Settlement Class Counsdlifde such affidavit§) with the Court as
an exhibit to or in conjunon with the motion for final approval of the Settlement.

7. Exclusion from Class. Any Settlement Class Member who wishes to be excluded

from the Settlement Class must mail a written neztfon of the intent to exclude herself or
himself from the Settlement Class to the Setdat Administrator athe address and in the
manner provided in the Notice. Such requestekalusions must meet the opt-out deadline
established by this Order and sthin the Court-approved Notice.

8. Class Action Fairness Act Notice. Within 10 days after the filing of the motion

for preliminary approval, CareCentrix shall seorecause to be servednotice of the proposed
Settlement on appropriate state officialaatordance with the requirements under the Class
Action Fairness Act (“CAFA”), 28 U.S.C. § 1715(b).

9. Final Approval Hearing. A Final Approval Hearing shall be held on February

15, 2018, at 1:00 P.M. at 440 U.S. Courthou8@, State Avenue, Kansas City, Kansas 66101, to
determine, among other things, whether: (a) itigter should be finallgertified as a class

action for settlement purposes pursuant to Fe@iR.P. 23(b)(3) and (e); (b) the Settlement
should be approved as fair, reasonable anduadegand finally approdepursuant to Fed. R.

Civ. P. 23(e); (c) this case should be dismissitd prejudice pursuartb the terms of the
Settlement Agreement; (d) Settlement Classntders should be bound by the releases set forth
in the Settlement Agreement; (e) the application of Settlement Class Counsel for an award of

attorneys’ fees, costs, and erpes should be approved pursuarfed. R. Civ. P. 23(h); and (f)



the application of Settlement Class Represengtdor a Service Award should be approved.

10. Objectionsand Appear ances. Any Settlement Class Member may appear and

show cause why the proposedisehent of this case should draild not be approved as fair,
reasonable, and adequate, vehyadgment should or shoutwt be entered thereon, why
attorneys’ fees and expenses should or shoulBeawarded to Settlement Class Counsel, or
why a service award should or not be awdrtbeSettlement Class Representative; provided,
however, that no Class Member or any other Peskatl be heard or atled to contest such
matters, unless that Person has complied weld#dadline established by this Order and the
requirements for objections set forth in the Court-approved Notice. Any Settlement Class
Member who does not make hishar objection in the manner provided shall be deemed to have
waived such objection and shall forever be farsetl from making any objection to the fairness
or adequacy of the proposed settlement, ehecaward of attorneys’ fees and expenses or
service award, unless othase& ordered by the Court.

11. Continuance of Hearing. The Court reserves the rigitadjourn or continue the

Final Approval Hearing and relateleadlines without further writtemotice to the Class. If the
Court alters any of those dates or times réwised dates and times shall be posted on the
website maintained by the Settlement Administtaibie Court may approve the settlement, with
such modifications as may be agreed by the parties, if appropriate, Miittber notice to the
Settlement Class.

12. Schedule and Deadlines. The Court orders the folldng schedule of dates for

the specified actions/further proceedings:



EVENT

TIMING

Deadline for CareCentrix to provide the
Settlement Administrator the class name,
address, and e-mail information set forth in
paragraph 46 of the Settlement Agreement

October 6, 2017

Deadline for CareCentrix to disseminate CAF
notices

A‘October 9, 2017

Deadline for the Settlement Administrator to
mail Court-approved Notice to Settlement Cla

October 20, 2017
5SS

Notice deadline

October 30, 2017

Deadline to file Plaintiff's motion for attorneys
fees, costs, expensasd service award

December 8, 2017

Objection deadline

December 29, 2017

Opt-out deadline

December 29, 2017

Deadline for any briefs in opposition Plaintiff’s
motion for attorneys’ fees, expenses, and ser
award

iPecember 29, 2017

Claims deadline

January 29, 2018

Deadline for Class Counsel to file motion for
final approval of settlement and responses to
timely submitted Class member objections

adgnuary 25, 2018

Deadline to file a reply memorandum in suppd
of Plaintiff’'s motion for attorneys’ fees,
expenses, and service award

rt
February 1, 2018

Final approval hearing

Falary 15, 2018 at 1:00 P.M.

Dated: September 29, 2017

S/ KENNETHG. GALE
Kenneth G. Gale
United States Magistrate Judge




