Love v. Dev

IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

MICHAEL E.LOVE, SR,
Plaintiff,
V. Case No. 16-2595-CM

DEVON ENERGY PRODUCTION COMPANY
L.P,

Defendant.

MEMORANDUM & ORDER

Pro se plaintiff Michael ELove, Sr., brings this action amst defendant Devon Energ
Production Company, for breach of contract relatedunipaid royalties. Plaintiff claims that
inherited real propéy in Texas subject to an oil and gesmse and that he has not received

payments from defendant. The case is how befaeourt on defendant’s Mon to Dismiss for lack

defendant, the court grants defendant’s motion.
l. Legal Standards

Defendant moves to dismiss plaintiff's comptaiar lack of personagjurisdiction under Rulg
12(b)(2) of the Federal Rules of @i¥rocedure. In a diversity action, such as this one, the pla
bears the burden of showing thakercising jurisdiction is proper ued the laws of the forum stat
and that doing so comports with the due process requirements of the Constithhitiori & Hutton
Law Firm, LLC v. Girardi & Keese, 96 F.Supp. 1208, 1215 (D. Ka2015). The Kansas long-ar
statute is “construed liberally to permit the exerai$eany jurisdiction that is consistent with th
United States Constitution,” therefore, the court magdo a statutory analysis and proceed directl

the due process inquiryd.

of jurisdiction (Doc. 11). Becaugdaintiff has not shown this oot has personal jurisdiction ove

n Energy Production Company, L.P. Dpc. 18
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The Due Process Clause of the Fourteenth Amendment to the United States Congtitutiot
requires that a defendant “be given adequate notiteecduit [citation omitted], and be subject to the
personal jurisdiction of the court [citation omittedWorld-Wide Volkswagen Corp. v. Woodson, 444
U.S. 286, 291 (1980). A court may only exercisespeal jurisdiction ovea nonresident defendant
when the plaintiff has established that there“armimum contacts” betweethe defendant and the
forum state and that “the maintenance of the suis amet offend traditional notions of fair play and
substantial justice.”ld. at 292. *“The relationship between thefendant and the forum must be such
that it is ‘reasonable . . . to require the [defenfdantlefend the particular suit which is brought there.”
Id.

The minimum contacts standard is met when a piag#n establish that éhcontacts give rise
to either (1) general jurisdictn, or (2) specific jurisdiction.See Goodyear Dunlop Tires, SA. v.
Brown, 564 U.S. 915, 919 (2011). Genegjuaisdiction exists when the defendant’s affiliations wjth
the forum “are so continuous and &yshatic as to render them essentially at home in the forum Sgate.”
Id. Specific jurisdiction, however, “depends an affiliation between the forum and the underlying
controversy’—in other words—that the activity or occurrence underlghirditigation takes place ip
the forum State and is therefordopct to the State’s regulatiomd.

. Analysis

Plaintiff, a resident of Kansas City, Kansaked suit against defendant, an Oklahoma resident,

for breach of contract related atleged unpaid royaltiesPlaintiff claims $75,000 in damages. Whlle

this court may have jurisdiction over the case basetth@wliversity of the parties, plaintiff still must

D

establish the court’'s personalrigdiction over defendant. As ramt above, plaintiff must prov

defendant has the requisite minimaontacts with the state of Kansas.




In its motion to dismiss, defendant provided evidence that it is a limited partnership org

lanized

and operating under the laws of Oklahoma and heatdgead in Oklahoma City, Oklahoma. (Doc. 11-

1, at 1-2.) Defendant’s partnersdacorporate umbrella entity acgganized and operating under t
laws of Oklahoma or Delaware(Doc. 11-1, at 1-2.) Defendahas no offices, operations,

employees in Kansas. (Doc. 11-2, at 2.)

Plaintiff responded to defendantisotion to dismiss after this court issued a Show Cause Qrder

(Doc. 13). Plaintiff's reponse, however, fails to address/ af defendant’s arguments regardi

jurisdiction. While this court is mindful that plaiffi is proceeding pro se, it does not change the

ng

fact

that plaintiff has failed to prode any evidence that would establish the court’s personal jurisdiction

over defendant. Defendant has omntacts with the state of Keas beyond its relationship wi

plaintiff. And to establish minimum contacts, “the plaintiff cannotthe only link between the

defendant and the forum."Walden v. Fiore, 134 S. Ct. 1115, 1122 (2014)ofmg that it is the
defendant’s conduct, and not merely its contact whit plaintiff, that mat form the “necessar
connection with the forum State thath® basis for its jurisdiction over him.”).

Because plaintiff has failed to meet his burd® show that defendant has the requi

minimum contacts with the state Kansas, the court finds it does r@ve personal jurisdiction over

defendant and grants defentla motion to dismiss.
IT ISTHEREFORE ORDERED that defendant’s Motion to Biniss for Lack of Jurisdictior
(Doc. 11) is granted. Plaintiff's corgint is dismissed without prejudice.
IT ISFURTHER ORDERED that plaintiff's Motion for OrdefDoc. 16) is denied as moot.
Dated April 7, 2017, at Kansas City, Kansas.
8 Carlos Murguia

CARLOSMURGUIA
United States District Judge
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