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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS
ROBERT D. ORR,
Appellant,
V.
Case No. 16-2599-CM
BROOKE CORPORATION, et al.,

Appellees.
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MEMORANDUM AND ORDER

On March 28, 2017, appellant Robert Dr @ed a document tiied “Withdrawal of
Appellant’'s Appeal of Compensatidrder” (Doc. 21). This documeappears to be an attempt to
voluntarily dismiss the appepénding before this court.

Appellant did not follow the proper procedure Ymluntarily dismissing an appeal. Fed. R.
Bankr. P. 8023 provides:

The clerk of the district court or BAP mudismiss an appeal if the parties file a

signed dismissal agreement specifying hostea@re to be paid and pay any fees

that are due. An appeal may be dismissed on the appellant’'s motion on terms

agreed to by the parties or fckéy the district court or BAP.

The Advisory Committee Notes to the rule specify tfr@bthing in the rule pohibits a district court
or BAP from dismissing an appdal other reasons authorized by law, such as the failure to prosecute
an appeal.”

In light of this guidance, #hcourt construes appellant’rfg as a motion for voluntary
dismissal. The court is mindfuldhan appellant’s request to disdooe his appeal “is usually granted

on the application, unless some special reasohdersby the defendant for retaining the case with a

view to a determination on the meritdJnited Satesv. Minnesota & N. W. R. Co., 59 U.S. 241, 242
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(1855). Appellant explains in his motion that he makg to pursue relief fahe harm allegedly causeq
to him by Husch Blackwell, LLP through another ane. The court notes that appellee previously
filed a motion to dismiss this apgl, arguing that the order being epfed is a non-final, interlocutory
order.

As appellant has indicated his decision not tsperthis appeal, the cadinds that the appeal
should be dismissed for failure to prosecute.

IT ISTHEREFORE ORDERED that the document titled “Withdwal of Appellant’s Appeal
of Compensation Order” (Doc. 2Xpnstrued as a motion for volungatismissal, is granted. The
other pending motions in this case-ed3. 14 and 15—are denied as moot.

IT ISFURTHER ORDERED that this case is dismisspdrsuant to Fed. R. Bankr. P. 8023
and the Clerk is directed to close the case.

Dated this 3rd day of ApriR017, at Kansas City, Kansas.

g Carlos Murquia

CARLOSMURGUIA
United States District Judge




