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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

GERALD M. RISCOE, )
et al., )
Plaintiffs, )
)
V. ) Case No. 16-2653-CM-TJJ
)
UNITED STATES OF AMERICA FOOD )

AND DRUG ADMINISTRATION, )
)
)

Defendant.

ORDER DENYING LEAVETO
PROCEED IN FORMA PAUPERIS ON APPEAL

Plaintiff Gerald Riscoe has filed a noticeagfpeal of the Court’s April 25, 2017 Judgment
(ECF No. 33) and Memorandum and Order (ECF3¥).granting Defendant’s motion to dismiss.
He has filed a motion to proceed in forma paugen appeal (ECF No. 37), which is presently
pending before the Court.

Federal Rule of Appellate Procedure 24(ajpfbvides that a party who has not already
been granted leave to proceed in forma paupetige district court action and who wishes to
proceed in forma pauperis on appeal must fil@odion in the district court. The rule also
provides that the moving party “mustach an affidavit that: (A) shows in the detail prescribed by
Form 4 of the Appendix of Forms, the party’s inabitiypay or give securitior fees or costs; (B)
claims an entitlement to redress; and (C) stitesssues that the g intends to present on
appeal.”

The Court has reviewed Plaintiff’s motion afimttls that his motion to proceed in forma

pauperis on appeal must be denied. First, Biafailed to provide the financial information
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requestd in the affdavit acconpanying hismotion for permission ¢ appeal iforma paupss.
SecondPlaintiff wrote on the faee of the dfi davit that le concedeke has sufiient assetsotpay
the appd filing fee. In his moton, he agaistates his fenily does lave funds tgay the filing fee,
but askdhat he be grmitted toproceed wik his appealvithout payng the feeup front. Hestates
that if he is awardedlamages hie filing feecan be dedected from he proceedBecause Rintiff
failed toprovide an financial nformation n his affidavt and exprssly concedd that he bs
sufficiert assets togy the appd filing fee, the Court oncludes thaPlaintiff has not show a
financialinability to pay the apgal filing fee.

IT IS THEREFORE ORDERED thatPlaintiff's motion for leave to proeed in forma
pauperion appealECF No. 37 is DENIED. Plaintiff shall pay theappeal filirg feewithin 30
days of the date ofhis Order.

ITIS SO OMERED.

Dated inKansas City, Kansas on thi21th day © June, 2017

Ter esa%m

U. S. Magistrde Judge




