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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

NORTH ALABAMA FABRICATING )
COMPANY, INC.,

Plaintiff,

V. CaséNo. 16-cv-2740-DDC-TJJ

— e N N

BEDESCHI MID-WEST CONVEYOR )
COMPANY, LLC; DEARBORN )
MID-WEST CONVEYOR COMPANY; )
LARRY HARP; and BRAXTON JONES, )

Defendants. )

ORDER CLARIFYING JANUARY 3, 2018
MEMORANDUM AND ORDER

On January 3, 2018, the Court entered itsndendum and Order (ECF No. 104) granting
in part and denying in part Plaintiff's Motidar Sanctions (“Order)That Order sanctioned
Defendant Bedeschi for its farito produce properly preparBaile 30(b)(6) withesses for
deposition. Specifically, DefendaBedeschi was ordered toopiuce an additional corporate
representative, or produce Defendant Jones fecansl deposition, within thirty days, with such
corporate representatibeing fully prepared, as required byl&30(b)(6), to testify regarding
Topics 8, 9, 11, 12, and 13 set forth in PlaintiN'gtice, including the alleged “delays and defects
in the products shipped by Plaintiff,” the nonéormance reports, arlde Inspection Report
subsequently produced on August 23, 2017. The Gisotordered Bedesctu pay “Plaintiff's
reasonable costs and expenses incurred in condtictsndeposition, and the cost of the transcript
from the deposition.” The parties have since retpebthat the Court clarify its Order with respect
to whether “costs and expenses” in tlositext includes Plaintiff's attorney’s fees.

The sanctions imposed against Defendant 8&den this case were ordered pursuant to
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FederaRule of Civi Procedurg&7(d)(3), which requireghe Court® sanction garty by regiring
the pary failing to act to pay theé‘reasonal@ expensedncluding atorney’s fes, caused byhe
failure.” Rule 37(d)B) leaves ito the Courto determie what consitutes “reasnable expases,
including attorney’sfees.” In thg case, th€ourt clarifies that “reasnable costaind expenss” in
its Janugy 3, 20180rder shall nclude the easonable, @ual expeses incurredy Plaintiff's
counselfor one attoney) traveing to and fom the addional depogion allowed by the Oder. It
shall al® include tte attorney’sfees incurrd for Plaintff’'s counselo atterd ard take the
depositon, but shalhot includeany time spnt preparig for the d@osition. Fnally, attorrey’s
fees fortime Plaintff’'s counsereasonably@gends travieng to andirom the depsition shal be
included but shall le limited toa maximumof $150 pethour.

IT ISTHEREFORE ORDERED that the parts’ requestdr clarificaion of the @urt’s
January3, 2018 Menorandum ad Order (EEF No. 109 is granted.

Dated this 8h day of Janary 2018at Kansas Gy, Kansas.
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U. S. Majistrate Juge




