Molina v. Social Security Administration, Commissioner of Doc. 14

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

MECA C. MOLINA,
Raintiff,
V. Casd&lo. 17-2684-JWB

NANCY A. BERRYHILL,
Commissioner of Social Security,

Defendant.

MEMORANDUM AND ORDER

This case comes before the court on Plaistiébunsel’s motion to widraw as attorney
(Doc. 10). In the motion, counsstiates that Plaintiff terminatdter representation. Due to the
termination, Plaintiff's counsel contends that dwd be impossible and/or impractical to continue
representation. Plaintiff's counsel sent Plaintibtification regarding Riintiff's obligation to
comply with court orders and deadlines. Tinddice was sent by certified mail using Plaintiff's
last known address, which is c/o Resitjel8835 Mont Bretia, Brookings, Oregon, 97415.
Plaintiff's counsel did not recedvthe return receipt on this natétion. However, Plaintiff's
counsel resent the notice by lettedao Plaintiff’'s email addresdAt this time, however, there are
no outstanding deadlines in this ealue to the court’s recent ordgtaying the deadlines. (Doc.
13.) Plaintiff's counsel then sent the motion ttharaw by certified mail.On July 26, Plaintiff
signed the return receipt fordleertified mail containing the rmon to withdraw. (Doc. 11.)

Pursuant to D. Kan. Rule 83.5.5, an attyrrmay seek an orddo withdraw after
complying with the rule. After a review of tmeotion and the subsequently filed certificate of

service, the court finds thatdtiff's counsel has complied with Rule 83.5.5. Plaintiff's counsel
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identifies an appropriate basisr withdrawal in that Plainti terminated the attorney-client
relationship. Therefore, the motitmwithdraw is granted (Doc. 10).

The clerk’s office is instructed to add Pl#i‘s address to the docket sheet and mail this
order to Plaintiff. Plaintiff'scounsel is ordered to notify theedk’s office of all other contact
information that Plaintiff’'s counsel has for Pldihtincluding her email address. Upon receipt of
Plaintiff's email address, the clerk’s office is instied to forward this order to Plaintiff by email.

Plaintiff is instructed that she has a duty tmpty with deadlines in this case. The deadline
to file an opening brief was stayed pendingeaision on this motion. Now that the court has
ruled, Plaintiff must file her openg brief in this matter. Becaai®laintiff is proceeding without
counsel, the court will allow Plaiiff additional time to file ampening brief. Plaintiff’'s opening
brief is due byOctober 22, 2018. Failure to file aropening brief or timely seek an extension may
result in dismissal for failure to prosecutge Crawford v. Colvin, No. CV 15-9312-JWL, 2016
WL 1701811, at *2 (D. Kan. Apr. 28, 2016). Moreovelqintiff will have a duty to keep the court
advised of her current mailing agds. D. Kan. Rule 5.1(c)(3).n% notice that the court mails to
the last address of rexh including this orderis sufficient notice.ld.

The motion to withdraw iaccordingly GRANTED (Doc. 10).

IT ISSO ORDERED this 24th day of August, 2018.
sOohnW. Broomes

JOHNW. BROOMES
UNITED STATESDISTRICT JUDGE




