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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

D.M., a minor, by and through )
his next friend andatural guardian, )
KELLI MORGAN, )
)
Plaintiff, )
)
V. ) CaseNo.: 18-2158-KHV-KGG
)
WESLEY MEDICAL CENTER LLC))
d/b/a WESLEY MEDICAL )
CENTER-WOODLAWN,et al., )
)
Defendants)

)

MEMORANDUM & ORDER ON MOTION FOR PROTECTIVE ORDER

Now before the Court is the Motionrf@rotective Order (Doc. 234) filed by
Defendant Wesley Medicélenter, LLC regarding th&0(b)(6) deposition notice
served by Plaintiff (Doc. 234-1). Havingviewed the submissions of the parties,
Defendant’s motion (Doc. 234) GRANTED in part andDENIED in part for
the reasons set forth below.

BACKGROUND

Plaintiff, through his natural guardiandnext friend, filel her federal court
Complaint on April 9, 2018, alleging ctas under Kansas medical malpractice
laws and under the FedeEainergency Medical Treatmeand Active Labor Act.
The claims result from theedical care D.M. receiveah March 5 and 6, 2017.
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Plaintiff alleges that on March 8017, D.M. “suffered a catastrophic and
medically-preventable stroke that leftrhwith right-side paralysis, neurological
damage and other debilitating physical injuries that permanently changed his and
his parents’ lives.” (Doc. 1, at5.)

The present motion results from the amehdetice Plaintiff served as to the
deposition of Defendant’s corporate regpentative, pursuant to Fed.R.Civ.P.
30(b)(6). The parties comfred regarding the issupsesented herein, which
resulted in the amended notice.

ANALYSIS
l. L egal Standardsfor Discovery.
Fed.R.Civ.P. 26(b) states that

[p]arties may obtain dcovery regarding any
nonprivileged matter that islerant to any party’s claim
or defense and proportional to the needs of the case,
considering the importance of the issues at state in the
action, the amount in controngy, the parties’ relative
access to relevant informatiathge parties’ resources, the
importance of the discovery in resolving the issues, and
whether the burden or expense of the proposed discovery
outweighs its likely benefitinformation within this

scope of discovery need o admissible in evidence to
be discoverable.



As such, the requested informatiomist be nonprivileged, relevant, and
proportional to the needs of the case to be discoverélakck v. Burkhart, No.
16-1188-JTM-KGG, 2018 WL 37240, at *2 (D. Kan. Ja 11, 2018).

B. Rule30(b)(6) Depositions.

A Rule 30(b)(6) deposition allows apposing party to question a corporate
defendant by noticing the deposition o ttorporation’s representative as to
certain designated topics. Pursuant to the rule,

[a] party may in [its depositid notice ... name as the

deponent a public or private corporation ... and describe

with reasonable particulidy the matters on which

examination is requested. limat event, the organization

so named shall designate onamwre officers, directors,

or managing agents, or other persons who consent to

testify on its behalf, and maset forth, for each person

designated, the matters on whihe person will testify.

... The persons so designatealskestify as to matters

known or reasonably availabto the organization.
Fed.R.Civ.P. 30(b)(6). “In a Rule 30(b)(6) deposition, there is no distinction
between the corporate representative and the corporatsprint
Communications Co. L.P. v. Theglobe.com, In236 F.R.D. 524, 527 (D. Kan.
2006).

As such, “to allow [Rule 30(b)(6)] to effectively function, the requesting
party must take care to signate, with painstaking spificity, the particular

subject areas that are intended to be questl, and that are relevant to the issues

in dispute.” Id., at 528. Thereafter, the panding party is required to “make a
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conscientious good-faith endeavor tsidgeate the persomgmving knowledge of
the matters sought by [the deposing paatydl to prepare those persons in order
that they can answer fullgompletely, unevasively, ¢éhquestions posed by [the
deposing party] as to thelegant subject matters.I'd. (citing Prokosch v.
Catalina Lighting, Inc., 193 F.R.D. 633, 638 (D.Minn.2000) (quotations
omitted)).

C. Standardsfor Protective Orders.

Protective Orders are governed by Fe@iRP. 26(c), “which confers broad
discretion on the trial court to decide evha protective order is appropriate and
what degree of protection is required.ayne Christensen Co. v. Purolite Co.
271 F.R.D. 240, 244 (D. Kan. 2010) (quotidgattle Times Co. v. Rhinehad67
U.S. 20, 36 (1984))See also Thomasv. IBM, 48 F.3d 478, 482 (&h Cir. 1995);
Terry v. Unified Gov’t of Wyandotte CoNo. 09-2094-EFM-KGG, 2011 WL
795816 (D. Kan. March 1, 2011). Thdeyrovides, in relevant part:

A party or any person fronvhom discovery is sought
may move for a protective @er in the court where the
action is pending.... The motion must include a
certification that the movant has in good faith conferred
or attempted to confer with other affected parties in an
effort to resolve the dispute without court action. The
court may, for good cause, issue an order to protect a
party or person fromrmoyance, embarrassment,

oppression, or undue burdenexpense, including one or
more of the following:

* * %



(A) forbidding the disclosure or discovery;

(B) specifying terms, inading time and place, for
the disclosure or discovery;

* * %

(D) forbidding inquiry irto certain matters, or

limiting the scope of disckure or discovery to

certain matters; ....
Fed.R.Civ.P. 26(c)(1). In this context, the Court will analyze Plaintiffs’ 30(b)(6)
deposition notice and Defendangibjections thereto.
[I.  Deposition Notice at | ssue.

A. Topics1-8, 14, 15, 18, 19, and 21.

Defendant first objects to Topics81-14, 15, 18, 19, and 21, which ask
Defendant to “identify and @eribe” various of its policies and procedures. (Doc.
234, at 3; Doc. 234-1, at 2-4.) Defendant contends that

[tlhere is no issue with thearticularity of the described
policies and procedures; the problem with these topics is
that the ‘matters for examination’ are not set forth with
reasonable particularityAll of the policies and
procedures described in these topics have been produced
and, as far as Wesley’s counsel knows, Plaintiff has not
disputed this.
(Doc. 234, at 3.) Defendanontinues that it would “be a waste of time” for the

deponent is to “identify and describe” these policies as the deponent “would

simply be reading the docuntsralready produced.”ld.)



Defendant has asked Plaintiff to fuer specify any information needed
regarding the policies, “such as thdipgs author, origiration date, review
committee, source,” etc., but Plaintiffdrapparently declined to do sdd.( at 4.)
Defendant contends that it thus “does moderstand what plaintiff wants to know
about the policies, and consequentlyuld have a difficult time preparing its
deponent.” Id.) As such, Defendant asks the Gdaorquash these topics or, in the
alternative, modify them “to state withagonable particularity the matters Plaintiff
wishes to elicit testimony regarditigese policies and proceduresld. )

Plaintiff responds by citing a prioedision from the undersigned Magistrate
Judge, which called this approach “improper.”"Wihite v. Union Pac. R. Co.
Defendant objected to Plaintiff’'s 30(b)(@¢position notice, stating that it would
“provide documents” in response to sevefahe listed topics, “refers [plaintiff] to
documents previously produced, or contends that no such documents exist —
arguing that requiring a deposition on these topics would be wasteful.” No. 09-
1407-EFM-KGG, 2011 WL 721550, at *1 (D. KaFeb. 22, 2011). Therein, the
undersigned Magistrate Judge stated ‘tbafendant seems to be arguing that
Plaintiff's available discovery methogblould be limited to document requests
rather than depositions. This is improperd. This Court quotetcCloud v.

Board of Geary County Comm’rfor the proposition that

[p]arties may choose the m@er and method in which
they conduct discovery. ‘€hFederal Rules provide
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several vehicles for discome Parties may choose their

preferred methodology. dtirts generally will not

interfere in such choices.
No. 06—-1002—-MLB, 2008 WL 3502436, at (R.Kan. Aug. 11, 2008) (citing
Audiotext Communications NetworKnc. v. U.S. Telecom, Ing.No. 9402395—
GTV, 1995 WL 625962, at *5 (D.Kan. Oct. 5, 1995)). Plaintiff contends that she
“Is entitled to an explanation from Wesleytashow its official policies work, how
they were implemented to the purporteshtment of D.M., howhey applied to the
purported treatment of D.M., and aridification and description of which
policies were and were napplicable to D.M.’s purported treatment.” (Doc. 253,
at4.)

Defendant replies that it is not arggithat the prior document production
was sufficient and that a 30(b)(6) depasitshould be quashed as duplicative.
(Doc. 265, at 3.) Rather, Bandant wants clarification as to “[w]hat is meant by a
command to ‘describe’ a policy?1d;) According to Defedant, “a Rule 30(b)(6)
deposition topic that only states, ‘Identdpnd describe’ a policy is not ‘reasonably
particular’ in that it is difficult ifnot impossible to prepare a corporate
representative deponent to address the potentially voluminous areas of inquiry that
could fall under such a topic.1d))

Defendant continues that Plaintiff's response brief proves Defendant’s point

that the topics need clarification by indicating that “while Wesley may view its



policies as ‘straightforward needing no explanatiohaw they were or were not
applied to D.M.’s purported treatmenPlaintiff does not. Plaintiff is entitled to
discover that information from West’'s deposition testimony.” 1¢., at 4 (citing
Doc. 253 at 3) (emphasis supplied by Defertja Defendant also points out that
Plaintiff argues she is

‘entitled to an explanatioftom Wesley as to how its

official policies work, how they were implemented to the

purported treatment of D.Mhow they applied to the

purported treatment of D.Mand an identification and

description of which polies were and were not

applicable to D.M.’gpurported treatmentThat is what

Plaintiff seeks in these topicand it is exactly what the

topics request (Doc. 253 at 4).
(Doc. 265, at 4 (emphasis supplied by Defendant.)

The Court acknowledges Defendant’'sicern that the topics listed are not
sufficiently specific. Further, the clfications of these topics provided by
Plaintiff, in the Court’s purview, do notecessarily and obviously fall under the
linguistic umbrella of “identify and degbe.” That stated, the thrust of
Defendant’s argument is that the deposition notice, as written, did not provide
sufficient specificity as tavhat was meant by “identifynal describe” these topics.
As pointed out by Defendant, Plaintiff has now provided clarification that she is
seeking a deponent who can provide “aplanation from [Defendant] as to how

its official policies work, how they werenplemented to the purported treatment of

D.M., how they applied to the purporteddtment of D.M., and an identification
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and description of which policies weaed were not applicable to D.M.’s
purported treatment.” (Do@65, at 4 (citing Do253 at 4).) Further, as
Defendant points out, Plaintiff has pesmded that she seeks testimony explaining
“how [Defendant’s categories of policieskre or were not applied to D.M.’s
purported treatment.”ld.)

According to Plaintiff, “[t]hat is whaPlaintiff seeks in these topics and it is
exactly what the topics request.” (Do&32at 4.) The Court does not agree that
the categories listed in the 30(b)(6) wetias written by Plaintiff's counsel,
“exactly” and specifically requested sugstimony. That stat, the Court finds
that Plaintiff has, with the above langgaquoted from her responsive brief, now
clarified what she is seeking with suffictespecificity. Given these clarifications,
Defendant can no longer contend thatibés not understand what plaintiff wants
to know about the policies, and consedlyewould have a difficult time preparing
its deponent.” (Doc. 234, at 4.)

While the Court will not quash thedeposition topics, Defendant’s motion
asks, in the alternative, for the Cotat‘modify” the topics “to state with
reasonable particularity the matters Pi#finvishes to elicit testimony regarding
these policies and proceduresld.] The Court thusrders the clarifications
stated by Plaintiff in her response brief (Qquatepta) to serve as a limitation as to

the extent, meaning, and scope @& tieposition testimony sought from the Rule



30(b)(6) deponent. Defendant’s motion is, therefGlRANTED in part as to
Topics 1-8, 14, 15, 18,9, and 21.

The CourtOVERRULES Defendant’s objection that the testimony sought
“would be requesting improper expegtinions without proper basis or
foundation.” (Doc. 265, at #.The Court finds that Plaiiff is entitled to depose a
representative of Defendant on these issueORIIERS Defendant to identify a
deponent who is knowledgeable as to tresas of inquiry and is entitled to speak
on behalf of Defendant. The Court ackvledges that Defenda“reserves and
requests the right to object, file a nawtifor protective order and fully brief the
matter prior to the corporate representative deposition occurring.” (Doc. 265, at 4-
5.) The Court advises that such adaigibbriefing on this issue will not be
necessary or helpful and is not encouraged.

B. Reevanceof Topics(Nos. 9, 10, 12, 19-21).

Defendant next contends that the deposition notice includes topics that “do
not seek evidence relevant to a claindefense in this case.” (Doc. 234, at 5.)
Defendant argues that these topics, whidhbe addressed individually herein,
“generally seem geared toward obtaginformation regarding marketing,
profitability, or social media posts, wihipresumably can be used in a jury
trial to attempt to portray defeants in a negative light.”ld)

1. Topic9.
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This topic asks Defendant to “[iJdentify and describe the factual basis for
Wesley’s representations that it Isgecialists in emergency medicine,
neurological and stroke care as géld in paragraphi64-165 of the First
Amended Complaint.” (Do@34-1, at 3.) Defendant argues that Plaintiff has
asserted “no claim for fraud or misrepneistion, and there is no evidence D.M.’s
parent’s even saw the alleged repredeorta,” thus making this website content
irrelevant. (Doc234, at 5.)

Plaintiff responds that the informati@irelevant to the claims and defenses
in this case because

specialists are burdened witmmre stringent standard of

care than generalists. ‘[T]hparticular decisions and acts

required to satisfy that duty of care vairg,, the required

skill depends on the patient’s situation and the physician’s

medical specialty, if applicableFoster ex rel. Foster v.

Klaumann, 296 Kan. 295, 302, 294 P.2@3, 229 (2013).
(Doc. 253, at 5.) Plaintiff continues tH#he allegations in pagraphs 164-165 of
Plaintiff's First Amended Complainoasist of quotes from Wesley relating
directly to the applicable stdard of care owed to D.M.”ld.) Plaintiff argues
that she is “entitled to [Defendant’s] expédion of these statements taken directly
from [its] website.” (d., at 7.)

Defendant replies that “under Kansaw, the standard of care can only be

proven through expert testimony — ngbnesentations on hospital websites.”

(Doc. 265, at 7 (citation omitted).) Tkourt agrees that “[ijssues relating to

11



standard of care [are tbe addressed by tla@propriately trained and educated
medical experts angrofessionals.” Funk v. Pinnacle Health Fac. XXXII, LR

No. 17-1099-JTM-KGG, 2019 WL 280950, at *.(Ran. Jan. 22, 2019). Further,
the Court still finds that providing a corade deponent as to standards of care is
unnecessarily cumulative and duplicatgreen the expert reports, expert
depositions, and opportunity to depose health care professionals in thisdcase.

Even so, the Court finds that Plafhis entitled to depose a corporate
representative who can “describe faetual basis for Wesley’s representations
that it has specialists in emergencydmoee, neurological and stroke care as
alleged in paragraphs$4-165 of the First Amended @plaint.” (Doc. 234-1, at 3
(emphasis added).) Given the broad scofpdiscovery, such factual testimony —
as opposed to standard of care testimonyrelé&vant and proportional to the needs
of the case. Defendant’s objection to Topic pastially OVERRULED and the
CourtGRANTSIn part andDENIES in part this portion of Defadant’s motion.

2. Topic 10.

Plaintiff next seeks a witness ta]tfentify and describe the analysis
performed in deciding to create” arpeular television advertisement for
Defendant, which “tells the story of aalult patient’s visit to the Wesley
Woodlawn emergency room where the patiwas diagnosed with a stroke.”

(Doc. 234-1, at 3; Doc. 235, at efendant contends the advertisenterats
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posted in October 2017, welfter D.M.’s visit and there is no evidence D.M.’s
parents saw this ad or relied on it in chagsNesley Woodlawn for D.M.’s care.”
(Doc. 235, at 5.) Defendanbntinues that “[tjheres no apparent connection
between ‘the decision to create’ this adisement and Plaintiff's claims in this
lawsuit.” (d.)

Plaintiff does not address the timingwiien the advertisement was created
or whether it was relied upon by Plaintifpgrents in choosing Defendant. Rather,
Plaintiff responds that “[t]his informatiomas a possible relation to the standard of
care and to Wesley’s defense as to viligiled to immediately test D.M. for
impending stroke in light of his emergenmopm presentation.” (Doc. 253, at 7-8.)
As discussed above, standard of care isate$0 be left t@xpert witnesses.
Further, the Court fails to see the k&ace of a commercial that was produced
after the events at issue and was notdaligon by Plaintiff's parents. Defendant’s
objections ar&8USTAINED and this portion of Defendant’s motion is
GRANTED.

3. Topic 12.

This topic asks Defendant to “[iJdentify and desciite contractual
relationship with [co-D&ndant] CEP, including eopensation, productivity
compensation and incentives.” (Doc. 234t13.) Defendant gues that “[t]here

does not appear to be a nexus lBsmthe ‘compensian, productivity
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compensation and incentives,” and any clammdefenses asserted in this case.
(Doc. 234, at 6.) Defendanbntinues that the topic “has nothing to do with
whether Wesley’'s emergency room nurse the applicable standard of care while
treating D.M. or whether treatment fallingline the standard of care caused injury
to D.M.” (Id.)

Plaintiff responds that Defendantrg@uced these contracts in discovery
because they are relevant to Plaintiff'ainis.” (Doc. 253, at 8.) According to
Plaintiff, this information is‘relevant to determine”

1) whether Wesley or CareiPbtrained these Defendants
provided to Wesley by CarePoint; 2) whether these
Defendants must follow Wesl&syor CarePoint’s policies
and procedures; 3) wheththese staff members are
trained in Wesley’s or CarePoint’s policies and
procedures or both; and 4) to determine Wesley's
potential bias in selecting substandard staff members as a
result of favorable incentives or compensation
arrangements between CarePoint and Wesley. This
information bears a possible relation to Plaintiff’s
inadequate policies, failure to adhere to policies, and
inadequate staffing claims against Wesley.

(1d.)

Defendant replies that this “is not safént to establish relevance.” (Doc.
265, at 9.) The Court finds that the to@aot facially objectionable. As such,
Defendant, as the party resisting digery, has the burden to support its
objections.Sonnino v. University oKansas Hosp. Authority221 F.R.D. 661, n.

36 (D. Kan. 2004) (citingdammond v. Lowe’s Home Citrs., Inc216 F.R.D. 666,
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670 (D. Kan. 2003))Cont’l Ill. Nat'l| Bank & Tr ust Co. of Chicago v. Catqri36
F.R.D. 682, 685 (D. Kan. 1991) (stating thgbarty resisting a discovery request
based on relevancy grounds bears thedmwiof explaining how “each discovery
request is irrelevant, not reasonablyco#ted to the discovery of admissible
evidence, or burdensome”). The pawpposing a discovery request cannot make
conclusory allegations that a requedtrislevant, immaterial, unduly burdensome,
or overly broad. Rather, the party resigtdiscovery must show specifically how
each discovery request is irrelevantmaterial, unduly burdensome or overly
broad. Gheesling v. Chaterl62 F.R.D. 649, 650 (D. Kan. 1995) (citation
omitted). Merely stating that a categafyrequested information or testimony is
irrelevant does not suffice unless thebrage is facially objectionable-unk v.
Pinnacle Health Fac. XXXIl, LB, No. 17-1099-JTM-KGG, 2018 WL 6042762, at
*2 (D. Kan. November 19, 2018).

As to the information sought yategory No. 12, wite Defendant has
asserted that the information is irrelevant to Plaintiff's claims or its defenses in this
case, it has failed to establisbw this information isrrelevant. The underlying
contracts have been produced in disepvdlaintiff is entitled to question a
representative of Defendant about the stadpdts related to those contracts. This
portion of Defendant’s motion BENIED.

4, Topic 19.
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This topic asks Defendant to provideleponent to who can “[i]Jdentify and
describe Wesley'’s sociatedia policies and procedurét would apply to the
health care providers who provided treanht to D.M. on March 5, 2017[,] at the
Wesley Woodlawn emergendgpartment.” (Doc. 234; at 4.) Defendant
contends that “[e]ven if Were relevant, Defendant Gravis the only health care
provider that saw D.M. at Wesleyhase social media postings are even
mentioned” in Plaintiffs Amended Complaint, thus “at the very least, this topic
should be narrowed to only such policies anatedures as would be applicable to
Defendant Grover’s social media postsltl.Y The Court acknowledges that the
parties have agreed to narrow Topic 19 accordingdge [Doc. 265, at 9.)

5. Topic 20.

Topic 20 seeks a deponent as to the reasons why Defendant “decided to

contract with [co-Defendant] CarePointJanuary, [sic] 2017 for CarePoint to
provide staffing at the Wesley Woodlawn emgency room.” (Doc. 234-1, at 4.)
In opposing this category of informatiddefendant merely coands that “Plaintiff
has not articulated to Wesley’s counsel Hthe reasons why’ [it] contracted with
CarePoint to provide staffing in its Woaslln emergency room is relevant to a
claim or defense in this malpitaee action.” (Doc. 234, at 6.)

Plaintiff responds that it is an “@blished fact” that D.M. was “seen by

Defendant Grover, a physicia assistant employed by a third party, CarePoint,
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and her treatment was apped by another CarePoint employee, Dr. Faimon.”
(Doc. 253, at 9.) Plaintiff thus arguesitibefendant’s decision to “outsource” its
emergency room care is relevan®laintiff's claim because Defendant’s
emergency department’s foemmedical director stated, in an August 8, 2014,
article appearing in the Wichita Eaghewspaper, “that providing emergency
services ‘is not something you can flyfrom out of town and buy... It's created
from years of teamwork...When you tatket away, you potentially put patient
care at risk.” Id.)

Plaintiff continues that she is semf a withess “knowledgeable on the
analysis performed by [Defendant] cencing this risk to its emergency
department patients who receive treatnisr such third-party contractors before
it outsourced its emergency room obligationdd.)( Plaintiff contends this
information is relevant to her claimsathDefendant providesubstandard care to
D.M. (Id.)

Defendant replies that

[i]f the negligence of anothdrealth cargrovider (such
as an APRN, physician assistant, or physician), see
K.S.A. 40-3401(f) (listing types of “health care
providers”) is an element af proposed negligence claim
against Wesley, it is foremted as a matter of lavieee
K.S.A. 40-3403(h) (a health care provider, such as
Wesley, ‘shall have no ... rpensibility for any injury or
death arising out of the rendering of or the failure to

render professional services inside or outside this state by
any other health care provider ...gady v. Schroll 298
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Kan. 731, 745 (2014) (‘K.S.A10-3403(h) absolves a

health care provider not jusbm vicarious liability but

from any responsibility, inalding independent liability,

where the injured party’s daages are derivative of and

dependent upon the renderingoofthe failure to render

professional services by another health care provider.’).
(Doc. 265, at 9-10.) Given this authorifyefendant argues that “Plaintiff's ideas
about a negligenceaim against Wesley for caaicting with CarePoint are
untenable.” Id., at 10.)

While the Court acknowledges the holgs of the legal authority cited by
Defendant, it is not persdad by Defendant’s argument. CarePoint is a co-
Defendant in this caseeven assuming Plaintiff cannot pursue the type of
negligence claim discus$én these cases, the Cofinds that Defendant’s
analysis, if any, “concerning this risk to its emergency department patients who
receive treatment from such third-pacgntractors” meets the threshold of
relevance and proportionality the claims and/or dienses in this case.
Defendant’s motion I®ENIED as to Topic 20.

6. Topic 21.

This topic seeks a corporate repraa@we to testify as to Defendant’s
“patient complaint policieand procedures including the procedure for handling
complaints that come thugh [Defendant’s] patientdaocate line, how they are

tracked and resolved and the individualgalved in the process.” (Doc. 234-1, at

4.) Defendant contends that this topic “is overbroad, has nothing to do with the
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care provided to D.M. and whether it met t@ndard of care, and is not relevant
to a claim or defense” becsai Plaintiff has made radlegation “relating to how
[Defendant] processes complaints in gahand makes no allegation that such a
process caused or contributed to piffis damages.” (Doc. 234, at 6.)
Plaintiff responds that this topic‘ispecifically” related to the complaint
made by Kevin Morgan in March 2017 regaglthe care given to D.M. (Doc.
253.) Plaintiff continues by asking
[w]hat was the procedure place for Wesley to identify,
investigate and resolve Mylorgan’s complaint? Why
did the complaint result in the involvement of the Wesley
Woodlawn CEO? Are there varying levels of complaint
responses based on whether Wesley believes it acted
negligently or based on certdevels of damages to a
patient? Such information relevant because it would
constitute admissions that Wesley provided substandard
care. Plaintiff is entitled tdiscover that information.

(Doc. 253, at 9-10.)

Defendant replies that tle®nnection of this information to Plaintiff’'s claims
Is “tenuous” because “even plaintgfspeculation wrongly assumes that the non-
medical staff directing Mr. Morgan’s compta had the expertise to have any idea
as to whether ‘Wesley provided substamdeare, and further assumes that any
such implied ‘admission’ would be relevamtbinding.” (Doc. 265, at 10.) The

Court does not agree but rather finds thatendant’s response to the complaint

lodged by Kevin Morgan — and the proceslur place for handling, tracking, and
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resolving this complaint — is relevamidadiscoverable. Defelant’s objections are

OVERRULED and the CouDENIES this portion of Defendant’s motion.

IT ISTHEREFORE ORDERED that Defendant’s Motion for Protective
Order (Doc. 234) iSRANTED in part andDENIED in part as set forth more
fully herein.

IT IS SO ORDERED.

Datedthis 14" day of February, 2019, at Wichita, Kansas.

S/ KENNETHG. GALE
HON.KENNETH G. GALE
U.S.MAGISTRATE JUDGE

1 The Court acknowledges that Topics 22, and 24-26 are nfsstD¢c. 253, at 10,
Doc. 265, at 10.)
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