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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

JACALYN PATTERSON )

)

)

Plaintiff, )

)

v )
) Case No. 10-4094-CM

)

BEN WILLIAMS, et al. )

)

Defendants. )

)

MEMORANDUM AND ORDER

Plaintiff, Jacalyn Patterson, brings this breach of contract agtiorseandin forma pauperis
against defendants Ben Williams, Christopher Williaamg] K.C. Williams. This matter is before th¢
court on defendants’ motion forrsunary judgment (Doc. 19).

l. Factual Background®

In 2004, plaintiff and defendants rmeeinvolved in a lawsuit in Azona state court; the Arizona
lawsuit arose from a car accident in which Ben Wiligastruck plaintiff with his car. On August 23,
2004, during the Arizona lawsuit, defendants requeateial continuance because Ben Williams w4

in Australia for his summer bak. Plaintiff agreed to the continuance on the record.
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When the case was finally tried, none of the defendants appeared at trial. Plaintiff attempted to

subpoena defendants to testify at trial, bet¢burt found that she did not properly issue the

subpoenas. Portions of Ben Williams’s testimony were read into the record by his attorney and

! The parties have provided the court with very fauots supported by the record. Thus, the court h
reviewed the record and included$e facts that are relevant, matk and properly supported by theg
record.
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plaintiff. The jury returned a vdict in favor of defendants, andapttiff appealed. On appeal, the
court addressed whether Ben Williams'’s depositioa praperly presented at trial and whether Ben
Williams should have been sanctioned for not appgan court. After reviewing plaintiff's appeal,
the Arizona Court of Appeals affirmele district court’s rulings.

Almost six years later, on August 18, 2010, plairftiéfd this breach of condct case. In this
case, plaintiff alleges that on August 23, 2004, whderdkants wanted the trial continuance, she and
defendants entered into a contract in which sbelavagree to the continuance if Ben Williams would
appear at the rescheduled trilefendants filed the pending tian for summary judgment, arguing
that the court should dismiss plaifis claim under the doctrines oés judicataand collateral
estoppel, and because plaintiff cannot establish #megits required for her breach of contract claim.

. Legal Standard

Summary judgment is appropriatehe moving party demonsted that there is “no genuine
issue as to any material fact” atigt it is “entitled to judgment as a matter of law.” Fed. R. Civ. P
56(c). In applying this standarthe court views the evidence arntraasonable inferences therefron
in the light most favorabl the nonmoving partyAdler v. Wal-Mart Stores, Incl144 F.3d 664, 670
(10th Cir. 1998) (citindVatsushita Elec. Indus. Co. v. Zenith Radio Co#i5 U.S. 574, 587 (1986))

When, as here, a plaintiff is proceedjpmg se the court construes his or her pleadings
liberally. Erickson v. Parduss51 U.S. 89, 94 (2007)cBride v. Deer240 F.3d 1287, 1289 (10th
Cir. 2001). Liberal construction, tn@ver, “does not relieve the phdiiff of the burde of alleging
sufficient facts on which a recognized legal clamuld be based,” and this court need not accept
allegations that state only legal conclusiohsll v. Bellmon 935 F.2d 1106, 1110 (10th Cir. 1991).

IIl.  Discussion

a. ResJudicata and Collateral Estoppel




“Under 28 U.S.C. § 1738, the prechusieffect of a state judgmeistgoverned by the rules of
preclusion of that state.B. Willis, C.P.A., Inc. v. BNSF Ry. Corp31 F.3d 1282, 1300 (10th Cir.
2008) (quotingvalley View Angus Ranch, Inc.uke Energy Field Servs., Ind97 F.3d 1096, 1100
(10th Cir. 2007) (footnote omittedgee also Garcia v. Gen. Motors Cqr90 P.2d 1069, 1072 (Ariz.
Ct. App. 1999). To simplify the doctrinesrafs judicataand collateral estoppel, Arizona courts have
adopted the terms “claim precias” and “issue preclusion.See Circle K Corp. v. Indus. Comm’n gf
Avriz., 880 P.2d 642, 645-46 (Ariz. Ct. App. 1993).

Under the doctrine aks judicata commonly referred to as chaipreclusion, a court’s final
judgment on the merits of a suit is conclusive aalltmatters that were a@lly litigated and all
matters that might have been litigated@ghe parties in all other actionslall v. Lalli, 977 P.2d 776,

ies

779 (Ariz. 1999). To determine whether a seconaags the same as the first action, Arizona app
the “same evidence testPettit v. Pettit 189 P.3d 1102, 1105 (Ariz. Ct. App. 2008). Under this test, a
plaintiff is “precluded from subsequently maimiag a second action based upon the same transacgtion,
if the evidence needed to saistthe second action would hasgstained the first action.ld. (quoting
Restatement of Judgments § 61 (1942)).

The doctrine ofes judicatadoes not apply to plaintiff's breh of contract claim. In the
underlying Arizona action, plaiiff alleged personal injury claimegising from the 2004 car accident
In the pending action, plaintiff agsg a breach of contract claim, arising from a promise allegedly
made between plaintiff and defendants on Aug@3s2004. Defendants do not argue that the evidence
needed to sustain plaintiff's breach of contractalaiould have sustained her personal injury clains.
Based on the record, the court firttat the evidence for the pendici@ims would not have supported
the Arizona claims—the clainagise from different factsE.C. Garcia & Co., Inc. v. Ariz. State Dep’t

of Revenue875 P.2d 169, 179 (Ariz. Ct. App. 1993) (“Twausas of action which arise out of the




same transaction or occurrence aot the same for purposeses$ judicataif proof of different or
additional facts will be requickto establish them.”) (citinBousselle v. Jewe#t21 P.2d 529 (Ariz.
1966)). Thus, plaintiff's claims amot precluded by the doctrineres judicata

Similar tores judicata collateral estoppel, orsse preclusion, preventditigation of issues in
successive suits between the same parties. Issuagoecis applicable wheifi(1)] the issue or fact
to be litigated was actually litigated in a previcus, [(2)] a final judgment was entered, and [(3)] tk
party against whom the doctrireeto be invoked had a full oppartity to litigate the matter and
actually did litigate it, provideduch issue or fact was essahto the prior judgment."Chaney Bldg.
Co. v. City of Tucsqrv16 P.2d 28, 30 (Ariz. 1986) (citations omitted).

As the party asserting collateral estoppel, defendants have the burden to establish that t
breach of contract issue was actually litigated and that the detéonineas necessary to the decisid
in the Arizona actionAirfreight Exp. Ltd. v. Evergreen Air Center, Int58 P.3d 232, 232 (Ariz. Ct.
App. 2007). Defendants have not met their burdéot only have they failetb point to a ruling in
the record regarding plaintiff's brdaof contract argument, they have also failed to point to anythi

in the record to establish that the Arizona tsuuling on Ben Williams’s attendance at trial was

essential to its determination on therits of plaintiff's personal injurglaims. Further, they have not

provided legal analysis to supporethcollateral estoppel argument.

The Arizona courts addressed whether Ben Wiltis deposition could be presented at trial
and whether Ben Williams should have been sanctitoreubt appearing in court. It does not appe
that either Arizona court addregsehether defendants breached a contract with plaintiff. The col
cannot, on the record before it, find that plaintitftsitract claim is barred kilie doctrine otollateral
estoppel.

b. Breach of Contract

e




Without much analysis, defendants argue paintiff cannot meeany of the required
elements for a breach of contract claim under Kalesas However, under the record presented, th
court questions whether plaintifftdaim is governed by Kansas or Arizona law. The alleged contr
was formed in Arizona, and thus, Arizona law mpplg. The parties have natidressed the issue.
At this stage of the proceedings, and basethemecord presented, the court cannot find that
plaintiff's claim is governed by Kansas law.

Furthermore, there appear to be disputed matecéd. Defendants sayahthey simply filed a

motion to continue and that plaifitagreed to the continuance.amitiff's sworn affidavit says she

agreed to the continuance priordefendants presenting their motigiRoc. 33, Ex.1.) She states that

she agreed to the continuance at the requatdfehse counsel and in exchange for Ben Williams’s
presence at the rescheduled triddl.)( Liberally constming plaintiff's pleadings, the court cannot
grant defendants’ motion for summary judgment on the record presented.
IT ISTHEREFORE ORDERED that Defendants Ben Williams, Christopher Williams, an
K.C. Williams’s Motion for Summaryudgment (Doc. 19) is denied.
Dated this 24tlday of May 2011, at Kansas City, Kansas.
¢ Carlos Murguia

CARLOSMURGUIA
United States District Judge
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