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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

CARLOSJ. SILVA,
Plaintiff,
V. Case No. 15-3007

RON EKIS, Sergeant, Topeka Police Department,
in his individual and official capacity, et al.,

Defendants.

MEMORANDUM & ORDER

Plaintiff's claims relate to an incident thatooered on January 20, 2013, in Topeka, Kansas. Pla

claims that defendants used, orddilto intervene to stop the use ekcessive force in violation g

and cut off his hair. Plaintiff claimthat defendants’ actions resultedpiaintiff's five-day stay in the

ICU and caused him emotional distressd #asting physical injury.

either City of Topeka Police Officers or ShaenCounty Sheriff's Deputseand who allegedly too
part in the January 20, 2013 irdetion described in the pleadingad to dismiss Count Il of th

Amended Complaint (failure to intervene).

scheduling order in thisase, the parties had not completed aiscy, and plaintiff had not yet beg
able to ascertain the identities of the Doe defetslaA scheduling ordewvas entered by the court @
June 14, 2017 (Doc. 80). Accondi to the scheduling order, tltiscovery deadline is currentl

November 3, 2017 and any motions to amend or joditiadal parties are natue until 60 days afte

This matter comes before the court upon defen&on Ekis’s Motion to Dismiss (Doc. 57).
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plaintiff's Fourth Amendment rights when they z&l him, handcuffed him, tased him, beat him (up,

Defendant Ekis’s current motion seeks to de&snthe Jane and/or John Doe defendants who are

D

At the time defendant Ekis’s motion to diswmiwas filed, the court had not yet enteref a
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entry of this order. There is currently no motioefore the court to amend the pleadings or ag

party. Therefore, the dal issues raised by defendant’stimo relating to whether unknown parti¢s

can be added pursuant tod®. Civ. P. 15 are not properly befahe court at this time. Because the

court declines to dismiss the ®defendants, and defendant’s argument relies on dismissal of the Doe

defendants, the court will not address the argurimettCount Il should be simissed at this time.
IT ISTHEREFORE ORDERED that defendant Ekis’s Motion to Dismiss (Doc. 57) is der
without prejudice.

Dated June 21, 2017, at KassCity, Kansas.

¢ Carlos Murguia
CARLOSMURGUIA
United States District Judge
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