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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS
SAMUEL JOHNSON,
Plaintiff,
V. CASE NO. 15-3154-SAC-DJW
BRIAN LEEDY, et al.,

Defendants.

ORDER

Plaintiff brings thispro se civil rights action pursuant t42 U.S.C. § 1983. Plaintiff is
currently incarcerated at the Migomery County Jail in Ingendence, Kansas. The Court
dismissed this action without prejudice. (Docs.23.) Plaintiff filed anappeal from that final
order and judgment (Do@9). This matter is before the Coon Plaintiff’'s Motions for Leave
to Appeal In Forma PauperiPocs. 33, 35 and 36).

Plaintiff's motions are govead by 28 U.S.C. § 1915(b). BesauPlaintiff is a prisoner,
he must pay the full appellate filing fee of $505.0hstallment payments taken from his prison
trust account when he “brings a civil action files an appeal ifforma pauperis[.]” Id.
§ 1915(b)(1). Pursuant to § 1915(b)(1), the cowrst assess, and collect when funds exist, an
initial partial filing fee calculated upon the greater of {i¢ average monthly deposit in his
account or (2) the average monthly balanciéaccount for the six-month period preceding the
filing of the notice of appeal. Eneafter, the plaintiff must makaonthly payments of twenty
percent of the preceding montlygome in his institutional accound. § 1915(b)(2). However,
a prisoner shall not be prohibited from bringinghal action or appeal because he has no means

to pay the initial partial filing fedd. § 1915(b)(4).
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Plaintiff's trust fund account statement shotliat he has insufficient funds to pay an
initial partial filing fee. Alhough Plaintiff's claimswere without merit,they were not so
frivolous or unreasoned as imply bad faith. See Marshall v. Ormand, 572 F. App’x 659, 662
(10th Cir. 2014) (unpublislug (citing 28 U.S.C. 8915(a)(1) and (a)(3)).

IT ISTHEREFORE ORDERED BY THE COURT that Plaintiff's Motions for Leave
to Appeal In Forma Paupsri(Docs. 33, 35 and 36) ageanted. Installment payments shall
proceed pursuant to 28 U.S.C. § 1915(b)(2)! iraintiff satisfies tle $505.00 appellate filing
fee.

Copies of this Order shall be transmittedRiaintiff, the Clerk of the U.S. Court of
Appeals for the Tenth Circuit, and the FinanOffice of the facility where Plaintiff is
incarcerated.

IT 1SSO ORDERED.

Dated in Topeka, Kansas on this4th day of April, 2017.

s/ Sam A. Crow
Sam A. Crow
Senior U. S. District Judge




