
 

 

I N THE UNI TED STATES DI STRI CT COURT 
FOR THE DI STRI CT OF KANSAS 

 
ANTHONY RAY JENKI NS, 
 
    Plaint iff 
 
 vs.       Case No. 15-4860-SAC 
 
 
SEWARD COUNTY TREASURER, 
BI LL MCBRI DE sheriff,  GREG  
SWANSON, ODESSA LEWI S,  
MARTI N LEWI S, SERRY LEWI S, 
and STATE OF KANSAS, 
 
    Defendants. 
 
 

MEMORANDUM AND ORDER 
 

  The pro se plaint iff filed a not ice of appeal on May 29, 2015, (Dk. 

15) , after the court  dism issed this case without  prejudice because the 

plaint iff had failed to respond to the show cause order. Judgm ent  was 

entered on May 18, 2015. (Dk. 13) . On the sam e day as his not ice of appeal, 

the plaint iff filed m ot ions (Dks. 14 and 17)  which were t reated as Rule 59 

m ot ions and denied. (Dk. 19) . The plaint iff’s prem ature not ice of appeal 

r ipened once the order was filed denying the Rule 59 m ot ions. See Fed. R. 

App. P. 4(a) (2) ;  Coll v. First  Am erican Tit le I ns. Co. ,  642 F.3d 876, 884-85 

(10th Cir. 2011) . 

  The plaint iff cont inued to file m ot ions, so the dist r ict  court  

entered another order on June 16, 2015, explaining that  it  lacked jur isdict ion 

to address these m at ters while the case was pending on appeal. (Dk. 29) . 
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The plaint iff’s m ot ions included the following:   Mot ion for Order to Dism iss 

Case, (Dk. 20) ;  Mot ion for Rehearing-Farm  (Dk. 22) ;  Mot ion for Rehearing-

Residence (Dk. 23) , Mot ion for Rehearing-Michael Shelton (Dk. 24) , Mot ion 

for Rehearing-Antah (Dk. 25) , Mot ion for Rehearing-Robert  Jenkins (Dk. 26) , 

Mot ion for Rehearing-Wayne Lewis (Dk. 27)  and Mot ion for Order (Dk. 28) . 

The court  also com m ented in that  order:  

All of these m ot ions are nothing m ore than prem ature sum m ary 
dem ands for the court  to grant  him  im m ediate affirm at ive relief. 
Several m ot ions sum m arily dem and that  the court  order the 
defendants to return his land and residence to him  or replace it ,  to pay 
his agricultural loan, and to replace his vehicles. The other m ot ions 
m ake random  requests for court  orders that  would return his son to 
him  and that  would release from  custody the persons of Antah S. 
Jenkins, Robert  T. Jenkins and Wayne T. Lewis. None of these m ot ions 
address the grounds and just ificat ion already given for this act ion’s 
dism issal. I n his latest  m ot ion, Mr. Jenkins adds that  he would like the 
dist r ict  court  to exercise jur isdict ion over his requests for im m ediate 
relief and to disregard his not ice of appeal. (Dk. 28) . 
 

(Dk. 29, pp. 2-3) . The court  also explained that  the plaint iff’s latest  m ot ions 

were procedurally inappropriate and so caut ioned:   

 The court  hopes it  is plain to the plaint iff that  for him  now to file 
in this case these addit ional sum m ary m ot ions for im m ediate relief 
would be regarded by the court  as fr ivolous and a waste of this court ’s 
staff and lim ited resources. I t  is the court ’s responsibilit y to guard 
against  abusive pract ices and to prevent  the unreasonable loss of 
judicial resources. The plaint iff is warned that  if he should persist  with 
this m ot ion pract ice that  the court  will consider im posing appropriate 
filing rest r ict ions. The plaint iff has “no const itut ional r ight  of access to 
the courts to prosecute an act ion that  is fr ivolous or m alicious.”  
Landrith v. Schm idt ,  732 F.3d 1171, 1174 (10th Cir. 2013)  (per 
curiam )  (quot ing Tripat i v. Beam an,  878 F.2d 351, 353 (10th Cir. 
1989)  (per curiam ))  ( internal quotat ion m arks om it ted) , cert . denied, 
134 S. Ct . 1037 (2014) . 
 

(Dk. 29, pp. 4-5) .  
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  On June 25, 2015, the Tenth Circuit  granted the m ot ion of Mr. 

Jenkins to dism iss his appeal and denied his request  to t ransfer records to 

the U.S. Departm ent  of Just ice. (Dk. 30) . As this case is no longer pending 

on appeal, the above listed post - judgm ent  m ot ions are now pending before 

the dist r ict  court . The court  m ust  const rue these pleadings liberally due to 

the plaint iff’s pro se status. Haines v. Kerner ,  404 U.S. 519, 520-21 (1972) . 

Thus, if the pleadings can be reasonably read as stat ing a valid ground for 

prevailing in the part icular procedural context , the court  will do so and 

overlook the lack of cited legal authorit ies, the confusion of legal theories, 

poor writ ing, and unfam iliar ity with pleading requirem ents. Hall v. Bellm on,  

935 F.2d 1106, 1110 (10th Cir. 1991) . The dist r ict  court ,  however, m ay not  

becom e an advocate for the pro se lit igant . I d. 

  To be ent it led to the discret ionary post - judgm ent  relief available 

under Rule 60(b) , a m ovant  m ust  sat isfy one of the except ional 

circum stances listed as six grounds for relief from  judgm ent  under Rule 

60(b) . Van Skiver v. United States,  952 F.3d 1241, 1243-44 (10th Cir. 

1991) . “A Rule 60(b)  m ot ion is not  intended to be a subst itute for a direct  

appeal.”  Servants of Paraclete v. Does,  204 F.3d 1005, 1009 (10th Cir. 

2000)  (citat ion om it ted) .   

  None of the plaint iff’s m ot ions recite any of the except ional 

circum stances warrant ing relief under Rule 60(b) . Nor does a reasonable 

reading of the plaint iff’s filings yield any grounds for Rule 60(b)  relief. The 
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court  dism issed this case without  prejudice for the plaint iff’s failure to m eet  

the requirem ents for pleading an act ion and for failure to com ply with the 

court ’s orders enforcing these requirem ents. The court  cannot  read any of 

the plaint iff’s pleadings as arguing the court  m ade a substant ive m istake of 

law or fact  in that  order and judgm ent . The plaint iff’s pleadings offer no 

reasons for revisit ing its narrow ruling here. Final judgm ent  has been 

entered in this case, the appeal has been dism issed, and none of the 

plaint iff’s filings assert  any proper ground for relief under Rule 60(b) .  

  I T I S THEREFORE ORDERED that  the plaint iff’s Mot ion for Order 

to Dism iss Case, (Dk. 20) ;  Mot ion for Rehearing-Farm  (Dk. 22) ;  Mot ion for 

Rehearing-Residence (Dk. 23) , Mot ion for Rehearing-Michael Shelton (Dk. 

24) , Mot ion for Rehearing-Antah (Dk. 25) , Mot ion for Rehearing-Robert  

Jenkins (Dk. 26) , Mot ion for Rehearing-Wayne Lewis (Dk. 27)  and Mot ion for 

Order (Dk. 28)  are t reated as Rule 60(b)  m ot ions and denied.  

  Dated this 10 th day of July, 2015, Topeka, Kansas. 

 

                                  s/ Sam  A. Crow      
    Sam  A. Crow, U.S. Dist r ict  Senior Judge  


