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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

MICHELLE RENEE LAMB,
a/k/a THOMAS LAMB

Plaintiff,

VS. Case No. 16-3077-EFM-DJW

JOE NORWOOD, JOHNNIE GODDARD,
PAUL CORBIER, KANSAS
DEPARTMENT OF CORRECTIONS, and
CORIZON HEALTH SERVICES,

Defendants.

MEMORANDUM AND ORDER
Michelle Renee Lamb is currently servingeé consecutive life sentences for two counts
of kidnapping and one count of murder. Miché¥enee was born Thomas Preston; she changed
her name in 200%. She has been diagnosed with gender dysphoria; although she was born a
biological male, she considers herself female.chdile brings this action against the Kansas

Department of Corrections (“KDOC"); Joe Norwobdhe Secretary of Corrections, in his

! The Court follows KDOC's approach and ufemale pronouns when referring to Michelle.

2 At the time Lamb filed this action, Johnnie Goddard was the acting Secretary of Corrections for the
Kansas Department of Corrections. That position is held by Joe Norwood, who is automatically substituted as
a party in this case to the extent thambasued Goddard inis official capacitySeeFed R. Civ. P. 25(d).
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official capacity; Johnnie Goddard)eputy Secretary of Correctigris his individual capacity;
Corizon Health Services; and Dr. Paul Corbi8he asserts that the Deflants are violating the
Eighth Amendment’s prohibition against cruedaunusual punishment by failing to adequately
treat her gender dysphoria. She also allegeshératonstitutional rights are being violated by
the conditions of her confinement. Accordingly, she seeks declaratory and injunctive relief.
Specifically, she seeks more comprehensivertreat of her gender dysphoria, access to more
female items in prison, recognition of her naokl@nge, and transfer to a female-only prison
facility.

Corizon and Dr. Corbier have each filadnotion for summary judgment (Docs. 35 and
38), arguing that they are not violating thglith Amendment because they are not deliberately
indifferent to Lamb’s medidaneeds. KDOC, Norwood, and Goddgthe “Prison Officials”)
have also filed a motion for summary judgmenbd¢D46). They also argue that Lamb cannot
demonstrate deliberate indifference to her medméds. Furthermore, they contend that
Lamb’s conditions of confinemerre constitutional. For the reasons stated below, the Court
agrees with the Defendants and gratitshree motions for summary judgment.

l. Factual and Procedural Background

In December 1969, Thomas Lamb abduaed murdered a young woman named Karen
Sue Kemmerly. Shortly thereafter, inndary 1970, Thomas Lamdéibducted another young
woman named Patricia Ann Childsd sought a ransom in excharige her release. While in

Thomas Lamb’s custody, Childs’ hands were boand on several occasions, she was forced to

% Because Lamb also alleges ti@oddard violated her rights in hiadividual capacity, he remains a
defendant to that extent.

* In accordance with summajudgment procedures, tf@ourt has set forth the oontroverted facts, and
they are related in the light mdatorable to the non-moving party.



engage in sexual intercoursattwThomas. Shortly after theansom was paid and Childs was
released, Thomas Lamb was apprehended. Thomas Lamb was convicted of two counts of
kidnapping and one count of first degree murderd is now servinghree consecutive life
sentences in prison.

While in prison, Thomas Preston Lamb begming by Michelle Renee Lamb. And in
2007, that name change was made official.chdlle Lamb has been diagnosed with gender
dysphoria: she was born a biological male, but selfiifies as a female transsexual. Lamb is in
the custody of the KDOC. At the time shiked this action, Johnnie Goddard was the acting
Secretary of Corrections. Currently, that piosi is held by Joe Norwood. KDOC contracts
with Corizon to provide nrdical care to its inmates. Since either 2012 or 2Qlaimb has been
seen by Dr. Paul Corbier. Dr. Corbiedsrizon’s Regional (Kansd Medical Director.

Lamb receives weekly counseling and thgrapssions. Every week, she meets with
Brandon Pratt, a licensed psyabgist employed by Corizon.She also receives hormone
treatments. Specifically, she takes estrogenaatestosterone-blockingedication. Dr. Corbier
asserts that he and a panel aghitioners have deemed that Lasmtseatment is appropriate. In
January 2016, Lamb was allowed access toljgwespecifically earrings—and was also given
female undergarments. Pratt eaipk that access to these items is meant to be therapeutic for
Lamb’s gender dysphoria. Dr. Corbier statedt Lamb’s condition will not decline if her
current treatment regimen continues, and in hisiop, “the relative riskand benefits of sexual
reassignment surgery render surgery [anpramtical and unnecessary option when more

conservative therapies areadlable and effective.”

® The parties disagree as to when Dr. Corbier’s involvement began.



Lamb does not feel that hgender dysphoria is being trediteLamb contends that the
weekly sessions and hormone treants only treat the depressioatthesults from her untreated
gender dysphoria. She claims that variousdioe# doctors and gender dysphoria experts
recommend that she receive much more compsabe treatment. She also asserts that the
treatment she is currently receiving falls shafrtthe standard of care set forth by the World
Professional Association for Trarsgler Health (“WPATH?”).

Lamb brings this action under § 1983 agai Corizon, Dr. Corbier, and the Prison
Officials. She alleges thatdhcurrent treatment that sherexeiving for her gender dysphoria
violates her Eighth Amendment rights. She seekmatjve relief, asking the Court to direct that
the Defendants provide Lamb with treatmeohforming to the WPATH’s standard of care.
That treatment would include (1) castration surgéytransfer to a female prison facility; (3) a
name change on all of KDOC'’s official docunt&n(4) genital sex reassignment surgery; (5)
access to all canteen and propemynis that are currently available to female inmates; (6) female
voice therapy, electrolysis, and/or laser hairaeat; and (7) an adjustment of Lamb’s hormone
therapy.

Dr. Corbier and Corizon have each filednation for summary judgent. The Prison
Officials have also filed a motion for summangdgment. In their motions, all of the Defendants
argue that the facts show that they are nobdsditely indifferent td.amb’s medical condition
because she is receiving adequate treatmentthéfmore, the Prison Officials also argue that

Lamb’s constitutional rights are not violateg the conditions of her confinement.



Il. Legal Standard

Summary judgment is appropriate if th@ving party demonstrates that there is no
genuine issue as to any matefédt, and the movant is entitléol judgment as a matter of I&w.
A fact is “material” when it is essential to tleéaim, and issues ofatt are “genuine” if the
proffered evidenced permits a reasonable jury to decide the issue in either party’s Teher.
moving party bears the initial bilen of proof, and must shothe lack of evidence on an
essential element of the clafinlf the moving party carries this initial burden, the non-moving
party that bears the bumi®f persuasion at trial may notgly rest on its pleading but must
instead “set forth specific factéfom which a rational trier dict could find for the non-moving
party? These facts must be clearly identified through affidavits, deposition transcripts, or
incorporated exhibits—conclusory allegatioafne cannot survive a motion for summary
judgment® To survive summary judgment, ethnon-moving party’s evidence must be
admissible! The Court views all evidence and reasoeafilerences in the light most favorable
to the party opposing summary judgmént.

Lamb is proceeding pro se. The Court #fiere reviews her pleadings, including those

related to Defendants’ motion, “liberally and h®lthem to a less stringent standard than those

® Fed. R. Civ. P. 56(a).
"Haynes v. Level 3 Commc'ns, LL456 F.3d 1215, 1219 (10th Cir. 2006).

8 Thom v. Bristol-Myers Squibb C&53 F.3d 848, 851 (10th Cir. 2003) (citiBglotex Corp. v. Cartrett
477 U.S. 317, 322-23 (1986)).

°1d. (citing Fed. R. Civ. P. 56(e)).

19 Mitchell v. City of Moore, Okla 218 F.3d 1190, 1197-98 (10th Cir. 2000) (citikgler v. Wal-Mart
Stores, InG.144 F.3d 664, 670-71 (10th. Cir. 1998)).

' Adams v. Am. Guar. & Liab. Ins. G@33 F.3d 1242, 1246 (10th Cir. 2000).

12| ifeWise Master Funding v. Telebar@?4 F.3d 917, 927 (10th Cir. 2004).



drafted by attorneys:* The Court, however, cannot assume the role of advocate for the pro se
litigant!* Likewise, Lamb’s pro se status does relteve her from the obligation to comply
with procedural rulesncluding the Federal Res of Civil Proceduré®
. Analysis

Lamb seeks declaratory and injunctive felieder 42 U.S.C. 8983. Section 1983 is not
a source a substantive righis;merely provides a mechanism for enforcing rights secured
elsewhere under federal laW.And so to invoke § 1983, Lamb mdist show that she has been
deprived of a right secured under federal ta8pecifically, she alleges that all of the defendants
are violating her Eighth Amendmt rights by failing to ackndedge and treat her serious
medical condition. She also alleges that tbadd@tions of her confinement are violating her
constitutional rights. She seeks an injunctairecting the Defendants to properly treat her
condition, and requests changes to the conditioheofconfinement, priarily, transfer to a
female-only facility.

A. Lamb’s hormone treatments and weeklytherapy sessions do not violate the Eighth
Amendment.

Lamb contends that all dfie Defendants arealating her Eighth Amendment rights by

treating her in a manner that falls short of MIH standards. She asserts that the Eighth

13 Trackwell v. U.S. Gov472 F.3d 1242, 1243 (10th Cir. 2007) (quotations omitted).

1 Hall v. Bellmon 935 F.2d 1106, 1110 (10th Cir. 1991) (“[W]e do not believe it is the proper function of
the district court to assume the role of advocate for the pro se litigant.”).

5 Murray v. City of Tahlequat812 F.3d 1196, 1199 n.2 (10th Cir. 2002).
18 Gonzaga Univ. v. Dg&36 U.S. 273, 284-85 (2002).

713D Charles Alan Wright, Arthur R. MilleEdward H. Cooper & Richard D. Frediederal Practice
and Procedureg 3573.2, 568 (3d ed. 2008) (noting that to prevail on a § 1983 claim, a plaintiff must show “that he
has been deprived of a right secured by an appropriate federal law.”).



Amendment requires that she receive the follgnMreatments: castration surgery; genital sex
reassignment surgery; female voice therapy, mbsis, and/or lasehair removal; and an
adjustment to the hormone treatment that sheursently receiving. Shargues that anything
short of the above treatments—such as the caréssturrently receivigr—constitutes deliberate
indifference to her medical needsviolation of the Eighth Amendment.

“A prison official’'s deliberate indifferencéo an inmate’s serious medical needs is a
violation of the Eighth Ametiment’s prohibition againstwel and unusual punishmer” The
deliberate indifference standard involves te@mmponents: “an objective component requiring
that the pain of deprivation be sufficientlyriseis; and a subjectiveomponent requiring that
[prison] officials act with a sufficiently culpable state of mifd.”For the purposes of this
motion only, the defendants coneethat the deprivadn of gender dysphoria treatment is
sufficiently serious. Therefe, their motion turns onehsubjective component.

“A mere ‘negligent failure to provide adequate medical care, even one constituting
medical malpractice, does not gisise to a constitutional violation.*® Nor does a prisoner’s
disagreement with a diagnosis or prescribed course of treatment constitute an Eighth Amendment
violation® “Where a doctor ‘orders treatment consistent with the symptoms presented and then

continues to monitor the patient's conditioan inference of deliberate indifference is

8 Mata v. Saiz427 F.3d 745, 751 (10th Cir. 2005).
9 Miller v. Glanz 948 F.2d 1562, 1569 (10th Cir. 1991).

2 Jackson v. Clowers83 F. App’x 990, 993 (10th Cir. 2003) (quotiRgrkins v. Kan. Dep't of Corrs165
F.3d 803, 811 (10th Cir. 1999)).

2L|d. (citing Ledoux v. Davie961 F.2d 1536, 1537 (10th Cir. 1992)).



unwarranted under [Tenth Circuit] case law? "With that in mind, “the subjective component
is not satisfied, absent an extraordinary degfeeeglect, where a doctor merely exercises his
considered medical judgmerft”

The Defendants argue that they acknalgke and are treating Lamb’s condition. Dr.
Corbier—a board certified medical doctor—asstrét he is aware of Lamb’s gender dysphoria
diagnosis. He asserts that lggnosis and treatment regimeas been reviewed and approved
by a panel of practitionerthat includes specialists in p$yatry and behavioral psychology.
Lamb receives weekly counseling and therapy sessions, hormone treatments, and has been
provided access to female clothing and accessories, which Brandon Pratt—Corizon’s
psychologist—claims is intended to be therapeuiic. Corbier states that Lamb’s condition will
not decline if her current treatment regimentgares. In Dr. Corbies opinion, “the relative
risks and benefits of sexual reassignmentgety render surgery [an] impractical and
unnecessary option when more conservdtieeapies are available and effective.”

Lamb attempts to controvert many of [@orbier's assertions, but she mostly does so
improperly. Under Rule 56 of the Federal Rulef Civil Procedurea party attempting to
controvert a fact must do so by “citing torfieular parts of matals in the record® This
District’s local rulesalso require that in a memorandwpposing summaryuggment, “[e]ach

fact in dispute must be numberey paragraph, [and] refer with gigularity to those portions of

2 Toler v. Troutt 631 F. App’x 545, 548 (10th Cir. 2015) (quotiSglf v. Crum439 F.3d 1227, 1232-33
(10th Cir. 2006)).

2 Self 439 F.3d at 1232.

" Fed. R. Civ. P. 56(c)(1)(A).



the record upon which the opposing party relf@sI"amb mostly fails to cite to the record with
any degree of particularity in attempting tontrovert the Defendantdacts. Nevertheless,
Lamb did support her complaint with a declaratthat she swore to under penalty of perjury.
Such a document can be treated as an affidandt serve as evidence in consideration of a
motion for summary judgmeft. And so the Court will look thamb’s declaration to see if a
genuine dispute of nberial fact exists.

Lamb primarily attempts to controvert thssertions of Pratt and Dr. Corbier by arguing
that the weekly sessions and hormone treatmelyttreat depression, dmot gender dysphoria.
She claims that other medical professionals haleher that her hormone dosage is too low and
have recommended gender reassignment surgeShe sets forth various opinions and
recommendations related to both her and oth@ividuals’ gender dysphoria. Ultimately, she
asserts that her treatment falls short of thedstathset forth by variouexperts as well as the
WPATH standard of care. Therefore, she arghas the treatment she is receiving is wholly
inadequate.

But under Tenth Circuit precedent, Lamb’s tneaitt satisfies the Eighth Amendment. In
1986, the Tenth Circuit decid&upre v. RickefS In Supre the Court noted thairison officials
must provide treatment to transgender prisoffefBut the Court also noted that in that case, the

prison was justified in withholding hormone treatm&nSpecifically, the Court stated:

% D. Kan. R. 56.1(b)(1).

% |ewis v. Carrell 2014 WL 4450147, at *3 (D. Kan. 2014).
27792 F.2d 958 (10th Cir. 1986).

21d. at 963.

2d.



While the medical community may disageaaong themselves as to the best form

of treatment for plaintiff's condition, the Department of Corrections made an

informed judgment as to the apprigpe form of treatment and did not

deliberately ignore plaintif§ medical needs. The medical decision not to give

plaintiff estrogen until further studyloes not represent cruel and unusual

punishment®
In her response to the motions for summary juddmeamb states that éJvery conjecture made
in Supre v. Ricketthas now been debunked by the Medarad Behavioral Science Community
through scientific & Medical research in gendeentty disorder.” But the Tenth Circuit has
favorably citedSupreas recently as 2015 Druley v. Pattor’* In Druley, the Tenth Circuit
considered an argument similar to that advanced by [2anSipecifically, the prisoner iBruley
argued that treatments that fell short of AUIM's standard of care violated her Eighth
Amendment rightd® The Court noted that “[tlhe WPAT Standards of Carare intended to
provideflexible directions for the treatménof gender dysphorid’ Druely reflects the reality
that the treatment of gender dysphas a highly controversial issdor which there are differing

opinions. Dr. Corbier exerciseds medical judgment to deteime a course of treatment for

Lamb, and in doing so, he has not violated her Eighth Amendment figttamb obviously

01d.
31601 F. App’x 632 (10th Cir. 2015).

32 1d. at 633 (noting that thelaintiff is “seeking a court order dicting the [] defendants to raise her
hormone medications to the levels recommended by thel&t@s of Care established by the World Professional
Association for Transgender Health (WPATH), allow her to wear ladies’ undergarment, and move her ta-a non-ai
conditioned building to alleviate asthma symptoms.”).

3d.

3 1d. at 635 (quoting<osilek v. Spencei774 F.3d 63, 70 n.3, 86, 88 (1st Cir. 2014)) (internal quotation
marks omitted) (emphasis in orginal).

% Lamb also asserts th&@upre and Druley have been overruled by the ca€éDonnabhain v.
Commissioner of Internal Revenuk34 T.C. 34 (T.C. 2010). In that 2010 case, the United States Tax Court
determined that hormone treatment and sex reassigsumngary were tax deductible expenses for medical thre.
at 65-66. Obviously, this 2010 decision regarding tax-deductible expenses does noh @vaftlis Tenth Circuit

-10-



disagrees with Dr. Corbier’s treagnt decisions, but “disagreemelates not give rise to a claim
for deliberate indifference to serious medical neéfis.”

Because the Defendants have recognizedldd’ss medical condition and are treating her
for it, they have not been deliberately indifferéowards her medical needs. Accordingly, the
treatment of Lamb’s gender dysphoria sioet violate the Eighth Amendment.

B. Lamb’s conditions of confinememdo not violate the Constitution.

Lamb also objects to certain conditions of her confinement. She seeks an injunction
ordering the Prison Officials to provide her aax¢o all female canteen and property items in
prison and to refer to her as Michelle, and not ThR®@mShe also seeks transfer to an all-female
prison facility. The Prison Officials seek summardgment, arguing that Lamb’s conditions of
confinement satisfy the Constitution.

1. Canteen and Property Items

With regards to the canteen and properynd, the record shows that Lamb was given
access to jewelry and women’s undergarmentst LBmb requests more. She wants access to
all prison property items that alisted as “female only.” This pperty apparentlynclude items
such as mascara and eye shadow. Deprivati@tadss to items such as those does not rise to
the level of a constitutional violation. K& Eighth Amendment protects inmates from

37 ” “

deprivation ‘of the minimal civilizé measure of life’s necessities. [Clonditions of

confinement violate the Eighth Amament if they result in ‘serious deprivations of basic human

case that addresses the precise issue that is now before the Court. This irrelevant and non-biidirigaspio
influence in this case.

3¢ perking 165 F.3d at 811.

37 Jackson v. Wilkinsqr71 F. App’x 717, 718 (10th Cir. 2016) (quotiRtpodes v. Chapmad52 U.S.
337, 347 (1981)).

-11-



needs.” *® Basic human needs include “shelter, &itin, food, personal safety, and medical
care.® Mascara, eye shadow, and other such it@rsot basic human needs. Even in an all-
female prison full of biological females, thegith Amendment would n@equire inmate access
to cosmetics. There is no such requirement in this case, either.

2. NameChange

As noted above, Thomas Preston Lamb h@allye changed her nante Michelle Renee
Lamb. She now requests that that change bectefl in all of KDOC'fficial documents. The
Constitution does not require such an accommodation.

At the outset, Lamb’s request failsgive rise to any constitutional rigfft. But even if it
did, KDOC was acting pursuant ta@gulation that provides that W incarcerated, a prisoner
must respond to the name under which she was convictéa. prisoner has legally changed her
name, the new name is reflected as ars @fiarentheses aftthe convicted nam®. “[W]hen a
prison regulation impinges on inmates’ constitutional rights, the regulation is valid if it is
reasonably related to legitimate penological interéStsHere, the Priso®fficials argue the

relevant KDOC regulation exists “[f]lor recor@dping purposes and to reduce confusion,” which

¥ savage v. Fallin663 F. App’x 588, 592 (10th Cir. 2016) (quotiRhodes452 U.S. at 347).
391d. (quotingRamos v. Lamn639 F.2d 559, 566 (10th Cir. 1980)) (internal quotation marks omitted).

“0Kirwan v. Larned Mental Heal{t816 F. Supp. 672, 674 (D. Kan. 1993) (“In the present case, however,
the court finds no constitutional right at issue. Plaintifiragied his name for personal reasons, and he complains of
prison regulations which interfe with his desire to referred to by his new name.”).

1 K.A.R. 44-12-506.
42 K.A.R. 44-12-506.

“3Turner v. Safely482 U.S. 78, 89 (1987).

-12-



constitutes a legitimate penological interest. rdbwer, the legitimacy of such regulations has
been recognized by thisd other federal courts.

3. Transfer to a Female Facility

Finally, Lamb is not entitled to transfer tofemale facility. “Inmates do not have a
constitutional right to choestheir place of confinement™ And although Lamb argues that
“transfer does not raise serious safety antlisty concerns,” theCourt cannot overlook the
heinous crimes for which Lamb is serving thilde sentences. Thomas Lamb murdered Karen
Sue Kemmerly—a woman. Shortly thereaftbg kidnapped Patricia Ann Childs—another
woman—and forced her to have sex with him wkike was held against her will. Thomas was
ordered to serve three life sentences so that he would never kill or hurt another woman again.
Thomas is now Michelle, but Mhelle is still a onvicted kidnapper and nmderer of women,
and the justification for hesentence has not changed.

“Prison officials must be free to take apprape action to ensure the safety of inmates
and corrections personnel . . . . Accordingly, we have held that even when an institutional
restriction infringes on a specific constitutional gudea, . . . the practice must be evaluated in

the light of the central objege of prison administration, safearding institutional security"®

“ See United States v. Whi011 WL 13174484, at *1 (D. Kan. 2018trope v. Gibben2003 WL
1906458, at *5 (D. Kan. 2003kirwan, 816 F. Supp. at 673-74ge also Matthews v. Moralea3 F.3d 118 (5th
Cir. 1994).

4> United States v. Neighborg012 WL 2449865, at *1 (D. Kan. 2012ge also Cox v. Fluer009 WL
3011221, at *5 (W.D. Mich. 2009) (“A prisoner has no right under federal law to comped\v@npra transfer to
another facility.”);Lamb v. Maschne633 F. Supp. 351, 353 (D. Kan. 1986) (“Even though a transfer may relieve
plaintiff's anxieties, clearly a violation of the women’s rights would be at issue.”).

“°Bell v. Wolfish 441 U.S. 520, 547 (1981).

-13-



KDOC has determined that the transfer of Mich&le female facility would give rise to safety
and security concerns. The Court hageason to upset that determinatfdn.
IV.  Conclusion

The Defendants have an obligation to ttreamb’s gender dysphoria, but they are not
obligated to treat it in the specific manner thainb prefers. Gender dysphoria is a sensitive and
highly debated topic in today’s gety, and if she were not in prison, Lamb would be free to seek
whatever treatments and lifestyle changes thafedheiere necessary. But she is not free: she is
serving three consecutive life sentences for kgimeg and murder. And to the extent that the
treatment she is receiving falls of short of what &els that she needschdimitations, even if
restrictive or harsh, “are part tfe penalty that criminal offendepay for their offenses against
society.”®

IT IS THEREFORE ORDERED that Defendant Paul Corbier's Motion for Summary
Judgment (Doc. 35) GRANTED.

IT IS FURTHER ORDERED that Defendant Corizon Health Services’s Motion for
Summary Judgment (Doc. 38)GRANTED.

IT IS FURTHER ORDERED that Defendants Joe Norwood’s, Johnnie Goddard’s, and

the Kansas Department of Corrections’s Motion for Summary Judgment (Doc. 46) is

GRANTED.

*" Had any of Lamb’s claims survived summary juég the Court would note that Lamb’s cause of
action against KDOC would be barred by the Eleventhedsment. KDOC is a statagency, and “[a]ctions
commenced pursuant to 42 U.S.C. § 1983 cannot be bragghtst the State of Kansas or any state agencies since
the state is not a person within the meaning of the Eleventh Amendment of the United States Condté@atian.”
McManus 589 F. Supp. 633, 638 (D. Kan. 1988e also Murray v. Kan. Dep’t of Corr2009 WL 1617664, at *3
(D. Kan. 2009) (“[Blecause KDOC is state agency and state agenciesraresubject to suitinder 42 U.S.C.

§ 1983, the Court must dismiss Plaintiff's claims against KDOC brought pursuant to 42 U.S.G."8 198

“8 Rhodes452 U.S. at 347.

-14-



IT IS FURTHER ORDERED that the Defendants’ Joint Motion to Stay Discovery
(Doc. 33) isDENIED AS MOOT.
IT IS SO ORDERED.

Dated this 8 day of July, 2017.

ERIC F. MELGREN
WUNITED STATESDISTRICT JUDGE
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