
1 
 

I N THE UNI TED STATES DI STRI CT COURT 
FOR THE DI STRI CT OF KANSAS 

 
TRAVI S BOYD, 
 
    Plaint iff, 
 
 vs.       Case No. 17-3146-SAC 
 
FORD COUNTY DETENTI ON 
CENTER, and TED BAKER,  
 
    Defendants.  

 
MEMORANDUM AND ORDER 

 
  The plaint iff Travis Boyd, an inm ate at  the Ford County 

Detent ion Center ( “Center” ) , first  subm it ted for filing his handwrit ten 

com plaint  for relief under 42 U.S.C. § 1983. ECF#  1. He then com plied with 

the not ice of deficiency (ECF#  2)  and com pleted the court -provided civil 

r ights com plaint  form s. ECF#  4. I n these filings, the plaint iff alleges his r ight  

against  cruel and unusual punishm ent was violated on August  15, 2017, 

when he and seven other inm ates in his liv ing unit  were denied pr ivileges as 

a disciplinary punishm ent  for an offense they did not  com m it . The plaint iff 

also alleges his r ight  to procedural due process was denied because the 

defendant  Center did not  follow its disciplinary procedures by failing to grant  

Mr. Boyd his requested hearing before an im part ial hearing officer within the 

required 24-hour period. 

  More specifically, the plaint iff alleges the defendant  Sargent  Ted 

Baker on the m orning of August  15, 2017, stepped into the S-4 liv ing unit  of 
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the defendant  Center where the plaint iff was residing. Sargent  Baker 

announced he had found dam age on the walls within the unit . After warning 

the unit ’s residents that  if som eone did not  adm it  to dam aging the walls 

then the whole unit  would lose pr ivileges, Sargent  Baker left  the unit . Mr. 

Boyd then went  to the inm ate who was known to have caused this dam age. 

He discussed the situat ion with this inm ate and then returned to his cell.  A 

couple m inutes later, the culpable inm ate cam e to Mr. Boyd’s cell asking for 

m ore details. I n the m eant im e, Sargent  Baker returned to the S-4 liv ing 

unit . The culpable inm ate stepped forward adm it t ing his guilt ,  but  Sargent  

Baker said that  the confession had com e too late so the whole unit  would be 

punished. Sargent  Baker announced that  the plaint iff and all of the other 

inm ates in this unit  would lose privileges for 30 days. The jail incident  

narrat ive apparent ly prepared by Sargent  Baker recites in relevant  part :  

Sargent  Baker then arr ived in South pod at  this t im e and Officer 
Duffield inform ed him  of what  was found. Sargent  Baker then entered 
the day room  and exam ined the m arkings as well and gave every one 
(sic)  am ply opportunity to own up to the incident  no one would. 
Sargent  Baker then inform ed all inm ates that  since no one would own 
up to the rule violat ion all inm ates would lose REC. TV. As well as 
popcorn for a m onth. Sargent  Baker had told s-4 about  what  they lost  
for the dam age in their  pod. For any m ore dam age or problem s they 
could lose com m issary or visitat ion added to no popcorn, tv and 
recreat ion for 3 0  days. 

 
ECF# 1, p. 11 (bolding added) . The plaint iff claim s this loss of pr ivileges 

violated his r ight  against  cruel and unusual punishm ent . 

  At tached to his or iginal com plaint , the plaint iff Boyd provides the 

inm ate grievance form  that  he com pleted for him self and his fellow inm ates 
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in appealing this discipline. ECF#  1, p. 8. The grievance consists of a writ ten 

paragraph that  raises cruel and unusual punishm ent , im posit ion of a 

punishm ent  not  authorized by the handbook, creat ion of a host ile liv ing 

environm ent , and the adm ission by the culpable inm ate. I d.  The form  

appears to be signed by other inm ates. The grievance form  includes a 

sect ion ent it led, “answer to gr ievance,”  where the following is writ ten:   

“Since the rules violated are a m ajor violat ion, the sentence will be reduced 

to 2 0  days.  No TV, no popcorn and no REC for these 2 0  days.”  I d.  (bolding 

added) . This answer bears the supervisor’s signature that  reads, “Sgt  

Draper,”  and is dated August  16, 2017. I d.   

  To his or iginal com plaint , Mr. Boyd also at taches a second 

inm ate grievance form  dated August  16, 2017. I d.  at  9. Mr. Boyd writes 

there, “ I  was m ade aware of the fact  our rule violat ion has been deem ed a 

‘m ajor rule violat ion’ in the response to our appeal dated 8-15-17. Since this 

is a m ajor rule violat ion I  am  ent it led to a hearing BEFORE an im part ial 

hearing officer. I  am  request ing said hearing form ally.”  I d.  The answer to 

this gr ievance states, “By Sgt . Draper com ing in and taking 1 0  days off  that  

is considered im part ial hearing, but  Cpl Blea will talk to Sgt . Baker.”  I d.  

(bolding added) .  

  To his or iginal com plaint , the plaint iff also at taches two 

“supplemental narrat ives”  in which he discloses that  Sargent  Baker part ially 

restored one privilege on August  19th and another pr ivilege on August  20th. 
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I d.  at  pp. 13-14. The plaint iff writes in these narrat ives that  he is cont inuing 

with the lawsuit  because his pr ivileges were not  restored within the 24-hour 

period. I d.  Mr. Boyd claim s he has not  received a hearing before an im part ial 

hearing officer in violat ion of his const itut ional r ight  to due process. 

Mot ions to Proceed I n Form a Pauperis (ECF# #  2 and 5)  

  These m ot ions are governed by 28 U.S.C. § 1915(b) . Because 

plaint iff is a pr isoner, he m ust  pay the full filing fee in installm ent  paym ents 

taken from  his pr ison t rust  account  when he “br ings a civil act ion or files an 

appeal in form a pauperis[ .] ”  § 1915(b) (1) . Pursuant  to § 1915(b) (1) , the 

court  m ust  assess, and collect  when funds exist , an init ial part ial filing fee 

calculated upon the greater of (1)  the average m onthly deposit  in his 

account  or (2)  the average m onthly balance in the account  for the six-m onth 

period preceding the filing of the com plaint . Thereafter, the plaint iff m ust  

m ake m onthly paym ents of twenty percent  of the preceding m onth's incom e 

in his inst itut ional account . § 1915(b) (2) . However, a pr isoner shall not  be 

prohibited from  bringing a civil act ion or appeal because he has no m eans to 

pay the init ial part ial filing fee. § 1915(b) (4) . 

  The plaint iff states that  he has requested the t rust  account  

reports but  that  the defendant  Center has not  replied. The court  shall not  

assess init ial filing fee, but  the plaint iff rem ains obligated to pay the $350.00 

filing fee. With his first  m ot ion to proceed in form a pauperis, the defendant  

also requested appointm ent  of counsel. I n light  of the ruling that  follows, the 
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court  is convinced that  the plaint iff’s claim s lack sufficient  m erit  to warrant  

appointm ent  of counsel. See Steffey v. Orm an,  461 F.3d 1218, 1223 (10th 

Cir. 2006) .  

Statutory Screening of Prisoner Com plaints 

  The Court  is required to screen com plaints brought  by pr isoners 

seeking relief against  a governm ental ent ity or an officer or an em ployee of 

a governm ental ent ity. 28 U.S.C. § 1915A(a) . The Court  m ust  dism iss the 

ent ire com plaint  or any part  of it ,  “ if the com plaint  . .  .  is fr ivolous, 

m alicious, or fails to state a claim  upon which relief can be granted;  or . .  .  

seeks m onetary relief from  a defendant  who is im m une from  such relief.”  28 

U.S.C. § 1915A(b) .  

  “To state a claim  under § 1983, a plaint iff m ust  allege the 

violat ion of a r ight  secured by the Const itut ion and laws of the United 

States, and m ust  show that  the alleged deprivat ion was com m it ted by a 

person act ing under color of state law.”  West  v. Atkins,  487 U.S. 42, 48 

(1988)  (citat ions om it ted) ;  Northington v. Jackson,  973 F.2d 1518, 1523 

(10th Cir. 1992) . A court  liberally const rues a pro se com plaint  and applies 

“ less st r ingent  standards than form al pleadings drafted by lawyers.”  Erickson 

v. Pardus,  551 U.S. 89, 94 (2007) . I n addit ion, the court  accepts all well-

pleaded allegat ions in the com plaint  as t rue. Anderson v. Blake,  469 F.3d 

910, 913 (10th Cir. 2006) . On the other hand, “when the allegat ions in a 

com plaint , however t rue, could not  raise a claim  of ent it lem ent  to relief,”  
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dism issal is appropriate. Bell At lant ic Corp. v. Twom bly ,  550 U.S. 544, 558 

(2007) .  

  The court  “will not  supply addit ional factual allegat ions to round 

out  a plaint iff 's com plaint  or const ruct  a legal theory on a plaint iff 's behalf.”  

Whitney v. New Mexico,  113 F.3d 1170, 1173-74 (10th Cir. 1997)  (citat ion 

om it ted) . The sam e standard used for Fed. R. Civ. P. 12(b) (6)  m ot ions is 

used for § 1915 dism issals, and this includes the newer language and 

m eaning taken from  Twom bly  and its “plausibilit y”  determ inat ion. See Kay v. 

Bem is,  500 F.3d 1214, 1218 (10th Cir. 2007)  (citat ions om it ted) ;  see also 

Sm ith v. United States,  561 F.3d 1090, 1098 (10th Cir. 2009) . As a result , 

courts “ look to the specific allegat ions in the com plaint  to determ ine whether 

they plausibly support  a legal claim  for relief.”  Kay ,  500 F.3d at  1218 

(citat ion om it ted) . Under this new standard, “a plaint iff m ust  ‘nudge his 

claim s across the line from  conceivable to plausible.’”  Smith,  561 F.3d at  

1098 (citat ion om it ted) .  

Eighth Am endm ent  Claim  

  “The Const itut ion does not  m andate com fortable prisons, . .  . ,  

but  neither does it  perm it  inhum ane ones, and it  is now set t led that  the 

t reatm ent  a pr isoner receives in pr ison and the condit ions under which he is 

confined are subject  to scrut iny under the Eighth Am endm ent .”  Farm er v. 

Brennan,  511 U.S. 825, 832 (1994)  ( internal quotat ion m arks and citat ions 

om it ted) . “The Eighth Am endm ent 's prohibit ion of cruel and unusual 
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punishm ent  im poses a duty on pr ison officials to provide hum ane condit ions 

of confinem ent , including adequate food, clothing, shelter, sanitat ion, 

m edical care, and reasonable safety from  serious bodily harm .”  Tafoya v. 

Salazar ,  516 F.3d 912, 916 (10th Cir. 2008) . The Suprem e Court  in Farm er 

spelled out  that  the Eighth Am endm ent  can be violated for inhum ane 

condit ion when the alleged deprivat ion is first , “ object ively, sufficient ly 

serious,”  such that  the “official's act  or om ission m ust  result  in the denial of 

the m inim al civilized m easure of life's necessit ies.”  511 U.S. at  834 ( internal 

citat ions and quotat ion m arks om it ted) . “ [ T] o sat isfy this prong of the 

Farm er test , a pr isoner m ust  show that  condit ions were m ore than 

uncom fortable, and instead rose to the level of ‘condit ions posing a 

substant ial r isk of serious harm ’ to inm ate health or safety.”  DeSpain v. 

Uphoff,  264 F.3d 965, 973 (10th Cir. 2001)  (quot ing Farm er ,  511 U.S. at  

834) .  

  To allege an Eighth Am endm ent  violat ion, the plaint iff m ust  show 

as the second prong that  the defendants acted with deliberate indifference to 

inm ate health or safety. Farm er ,  511 U.S. at  834;  Miller v. Glanz,  948 F.2d 

1562, 1566-67 (10th Cir. 1991) . This standard incorporates balancing 

“ judicial respect  for the exigencies of running a”  detent ion facilit y against  the 

Eighth Am endm ent  concepts related to hum an dignity and civilized decency. 

DeSpain,  264 F.3d at  973. Consequent ly, a court ’s analysis is not  to “be 

based on a court ’s idea of how best  to operate a detent ion facilit y.”  I d.  
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( internal citat ion and quotat ion m arks om it ted) . Prison officials have broad 

discret ionary authority to m anage and cont rol pr isons. Bailey v. Shillinger ,  

828 F.2d 651, 653 (10th Cir.1987) . “Discipline by pr ison officials in response 

to a wide range of m isconduct  falls within the expected perim eters of the 

sentence im posed by a court  of law.”  Sandin v. Conner ,  515 U.S. 472, 485 

(1995)  

  The denial of popcorn, television, and recreat ion for 20 days is 

not  the deprivat ion of a necessity which can be plausibly and reasonably 

term ed am ong the m inim al civilized m easures of hum an life’s necessit ies. 

Not  only the nature of the lost  pr ivileges here but  the im posed durat ion of 

any deprivat ion are not  what  can be object ively term ed a “sufficient ly 

serious”  condit ion. “ I n general, the severity and durat ion of deprivat ions are 

inversely proport ional, so that  m inor deprivat ions suffered for short  periods 

would not  r ise to an Eighth Am endm ent  violat ion.”  DeSpain,  264 F.3d at  

974.  There is nothing here by which one can reasonably conclude that  the 

tem porary and short  loss of such privileges can be term ed the loss of a 

m inim al necessity of civilized life. “Lawful incarcerat ion br ings about  the 

necessary withdrawal or lim itat ion of m any privileges and r ights, a ret ract ion 

just ified by the considerat ions underlying our penal system .”  Sandin v. 

Conner ,  515 U.S. at  285.  The plaint iff has not  alleged any facts, and none 

appear to exist , to suggest  that  the disciplinary sanct ions were atypical of 

pr ison standards or extended the term  of the defendant ’s confinem ent . 
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Based on what  has been alleged, there can be no reasonable or plausible 

expectat ion that  the plaint iff would be able to allege any losses based on 

these events that  would support  an Eighth Am endm ent  claim . See Markovick 

v. Werholtz,  10-3257-SAC, 2012 WL 415456, at  * 7 (D. Kan. Feb. 9, 2012)  

( “ [ T] he denial of pr ivileges sim ply does not  am ount  to a denial of life's 

necessit ies or present  a sufficient ly serious potent ial for harm .” ) , appeal 

dism issed,  No. 12-3055 (10th Cir. Jul. 17, 2012) . Dism issal is necessary and 

appropriate.  

Due Process 

  The plaint iff com plains that  his request  for a hearing before an 

im part ial hearing officer was a procedure provided for in the inm ate 

handbook, and that  the denial of his request  const ituted a violat ion of his 

due process r ights. The United States Const itut ion guarantees due process 

when a person is to be deprived of life, liberty, or property. See Tem plem an 

v. Gunter ,  16 F.3d 367, 369 (10th Cir. 1994) . “The Due Process Clause 

standing alone confers no liberty interest  in freedom  from  state act ion taken 

within the sentence im posed.”  Sandin v. Conner ,  515 U.S. at  480 ( internal 

quotat ion m arks and citat ion om it ted) . Thus, an inm ate m ust  have a liberty 

interest  at  stake to be ent it led to procedural due process protect ions.  See, 

id.  at  483-485. I t  follows that  “a denial of pr ivileges does not  im pose an 

atypical and significant  hardship in relat ion to the ordinary incidents of 

pr ison life, and consequent ly no liberty interest  is at  stake where the inm ate 
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m ay be sanct ioned with a loss of pr ivileges only.”  Marshall v. Laird,  2013 WL 

3226632, at  * 3 (D. Kan. June 25, 2013)  (cit ing Sandin,  515 U.S. at  484 

(protected interest  to be free from  “atypical and significant  hardship on the 

inm ate in relat ion to the ordinary incidents of pr ison life” ) , Blum  v. Federal 

Bureau of Prisons,  189 F .3d 477, 1999 WL 638232, at  * 3 (10th Cir. Aug. 

23, 1999)  (concluding that  90-day disciplinary segregat ion which left  inm ate 

without  “ store pr ivileges, radio, phone calls, etc.”  were “such condit ions . .  .  

not  different  in such degree and durat ion as com pared with ‘the ordinary 

incidents of pr ison life’ to be a protected liberty interest  under the Due 

Process clause.”  (citat ions om it ted) ) ;  see Fleet  v. Tidwell,  14-CV-02632-

NYW, 2015 WL 4761190, at  * 6 (D. Colo. Aug. 13, 2015)  ( “ [ D] enials of 

pr ivileges”  are m at ters incident  to the or iginal sentence to pr ison, “which 

every pr isoner can ant icipate.”  Jones v. Murray ,  962 F.2d 302, 309 (4th Cir.)  

(citat ion om it ted) , cert . denied,  506 U.S. 977 (1992) ) ;  Jackson v. Wiley,  

CI V. 09-CV-01148PABM, 2009 WL 2600361, at  * 4 (D. Colo. Aug. 21, 2009)  

( “Furtherm ore, it  is well set t led that  the inabilit y of a pr isoner to watch 

television is not  an atypical, significant  hardship.”  ( internal quotat ion m arks 

and citat ions om it ted) ) . Finally, the defendant  Center’s gr ievance procedures 

“do not  create a protected liberty interest  and, therefore, do not  im plicate a 

pr isoner's due process r ights.”  Barber v. Canadian County Jail,  CI V-15-132-

F, 2015 WL 2089854, at  * 6 (W.D. Okla. May 1, 2015)  (cit ing in part , Murray 

v. Albany Cnty. Bd. of Cnty. Com m 'rs,  2000 WL 472842, at  * 2 (10th Cir. 
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Apr. 20, 2000)  ( “ [ P] r ison grievance procedures do not  ‘give r ise to a 

protected liberty interest  requir ing the procedural protect ions envisioned by 

the fourteenth am endm ent .’” )  (quot ing Buckley v. Barlow ,  997 F.2d 494, 

495 (8th Cir. 1993) ) ;  see Boyd v. Werholz,  443 Fed. Appx.  331, 332 (10th 

Cir. 2011)  ( “Nor does the state’s voluntary provision of an adm inist rat ive 

gr ievance process create a liberty interest  in that  process. See Bingham  v. 

Thom as,  654 F.3d 1171, 1177–78 (11th Cir. 2011)  (observing that  inm ates 

have no const itut ionally-protected liberty interest  in access to pr ison 

grievance procedure) .” )  

  For the grounds stated above, the court  shall dism iss the 

com plaints for failure to state a claim  upon which relief can be granted 

pursuant  to 28 U.S.C. § 1915A(b) (1) . The court  also finds that  an 

opportunity for the plaint iff to am end his com plaint  would be fut ile here.  

  I T I S THEREFORE ORDERED that  the plaint iff’s claim s under 42 

U.S.C. § 1983 are dism issed pursuant  to § 1915A(b) (1)  for failure to state a 

claim  upon which relief m ay be granted;  

  I T I S FURTHER ORDERED that  the plaint iff’s m ot ion for leave to 

proceed in form a pauperis (ECF#  2)  and m ot ion for leave to proceed in 

form a pauperis (ECF#  5)  are granted. Collect ion act ion shall proceed 

pursuant  to 28 U.S.C. § 1915(b) (2) . A copy of this order shall be t ransm it ted 

to the finance office of the facilit y where plaint iff is incarcerated;  
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  I T I S FURTHER ORDERED that  the plaint iff’s m ot ion for 

appointm ent  of counsel (ECF# 2)  is denied.  

  Dated this 24 th day of October, 2017, Topeka, Kansas. 

 

                                  s/ Sam  A. Crow      
    Sam  A. Crow, U.S. Dist r ict  Senior Judge  

 


