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I N THE UNI TED STATES DI STRI CT COURT 
FOR THE DI STRI CT OF KANSAS 

 
JOHN ELBERT BROYLES I I ,  
 
    Plaint iff, 
 
 vs.       Case No. 17-3174-SAC 
 
COLE PRESLEY, TI NA MI LLER, 
CI TY OF SALI NA, and  
STATE OF KANSAS,   
 
    Defendants.  

 
MEMORANDUM AND ORDER 

 
  When the plaint iff John Elbert  Broyles I I  filed his civil r ights 

com plaint , 42 U.S.C. § 1983, he was an inm ate at  the Graham  County Jail.  

ECF#  1, p. 1. After the court ’s screening order, Mr. Broyles inform ed the 

court  that  he had been returned to Saline County Jail.  ECF#  12, p. 1. Even 

m ore recent ly, the court  has learned from  Mr. Broyles’ filings that  Saline 

County has again t ransferred him  to another county’s facilit y. Mr. Broyles is 

current ly housed at  Cloud County Jail.  I n his latest  let ter addressed to the 

Clerk of the Court , Mr. Broyles asks if he is “allowed to include the Cloud 

County Jail”  and its em ployees as defendants in this case. ECF# 18. Having 

filed a separate com plaint  that  alleges unrelated events separate and dist inct  

in t im e, facilit y and actors, the court  filed Mr. Broyles’ com plaint  as a 

separate act ion. See Broyles v. Marks,  No. 18-3030-SAC. I n the instant  

case, Mr. Broyles claim s are lim ited to those which he has alleged in his 

or iginal com plaint . 
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BACKGROUND 

  As filed, Broyles’ com plaint  nam es four defendants in his capt ion, 

but  his factual allegat ions can only be linked with two of them , Cole Presley, 

as sheriff and adm inist rator of Graham  County Jail,  and Tina Miller, as 

supervisor of classificat ions for diet  and adm inist rat ive status at  Saline 

County Jail.  ECF#  1. Consequent ly, on its screening, the court  dism issed the 

other two nam ed defendants, City of Salina and State of Kansas. ECF#  6, 

pp. 5-6.  

  Broyles’ com plaint  includes three causes of act ion. For his first  

count , he alleges his First  Am endm ent  r ight  to follow the dietary tenets of 

his Jewish religion were violated when he was serving his sentence at  the 

Saline County Jail and receiving Kosher m eals only to have the Saline 

County Jail t ransfer him  to the Graham  County facilit y where no Kosher 

m eals were provided. He m ade num erous gr ievances to both jails asking for 

a t ransfer back to Saline County Jail and for a kosher m eal to be provided, 

but  his gr ievances and requests were ignored. For his second count , he 

alleges the confinem ent  condit ions at  the Graham  County Jail violated his 

Eighth Am endm ent  r ights. Specifically, he was denied recreat ion and outdoor 

exercise and denied a proper nut r it ional diet  because all food was prepared 

by “m icrowave”  and was “ totally unhealthy.”  For his third count , he alleges 

his Fourteenth Am endm ent  r ight  to equally exercise his religion pract ices the 
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sam e as other pr isoners in Saline County jail “or [ in]  any other facilit y of 

confinem ent ”  were violated. ECF#  1, p. 6. 

 As for the factual allegat ions in his com plaint , Broyles says he 

was serving a jail sentence at  Saline County Jail since Novem ber 21, 2016, 

when he was t ransferred to the Graham  County Jail on June 27, 2017. I d.  at  

p. 3 He pract ices the “Jewish faith, ‘Yahweh Assem bly in Yahshua’”  and 

“adhere(s)  to a st r ict  ‘kosher’ religion diet .”  I d.  at  p. 2. At  the Saline County 

Jail,  he had been receiving a “part ial ‘Kosher’ diet .”  I d. at  p. 3. As evident  

from  the above sum m ary, Broyles’ com plaint  includes no claim  based on the 

Kosher m eals received at  the Saline County Jail.  I nstead, his only claim  

related to the Saline County Jail is based on his t ransfer to a facilit y where 

his kosher diet  requirem ents could not  be m et  and on the denial of his 

requests for another t ransfer. Regarding the Graham  County Jail,  Broyles 

com plains about  the lack of Kosher m eals and the following condit ions:  

The ent ire diet  (m enu)  this facilit y offers is prepared by m icrowave 
oven. They provide no m ilk, fresh vegetables or fruits. No nut r ients 
whatsoever!  Last ly, no space or recreat ion area, nor opportunity to go 
outside or to a specific recreat ion area. 
 

ECF#  1, p. 3. He alleges having filed gr ievances with both jails seeking 

t ransfers back to the Saline County Jail.  He denies receiving form al 

responses to his gr ievances. For relief, Mr. Broyles requests housing “at  a 

facilit y that  provides a Kosher diet ”  and m onetary awards from  Saline 

County Jail,  Graham  County Jail,  and the State of Kansas. I d.  at  p. 7. 
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  Pursuant  to its statutory duty, the court  init ially screened 

Broyles’ com plaint  looking for any claim  that  was “ fr ivolous, m alicious, or 

fails to state a claim  upon which relief can be granted”  or that  sought  

“m onetary relief from  a defendant  who is im m une from  such relief,”  28 

U.S.C. § 1915A(b) . The court  applied the following standards. A court  

liberally const rues a pro se com plaint  and applies “ less st r ingent  standards 

than form al pleadings drafted by lawyers.”  Erickson v. Pardus,  551 U.S. 89, 

94 (2007) . All well-pleaded allegat ions in the com plaint  are accepted as t rue. 

Anderson v. Blake,  469 F.3d 910, 913 (10th Cir. 2006) . But , “when the 

allegat ions in a com plaint , however t rue, could not  raise a claim  of 

ent it lem ent  to relief,”  dism issal is appropriate. Bell At lant ic Corp. v. 

Twom bly ,  550 U.S. 544, 558 (2007) . Courts “ look to the specific allegat ions 

in the com plaint  to determ ine whether they plausibly support  a legal claim  

for relief.”  Kay v. Bem is,  500 F.3d 1214, 1218 (10th Cir. 2007)  (citat ions 

om it ted) .  

  I n its screening order, the court  noted that  it  appeared that  Mr. 

Broyles could allege against  a Saline County Jail official a claim  for knowingly 

t ransferr ing him  to interfere with the exercise of his religious belief in a 

kosher diet  and for then not  t ransferr ing him  back after he com plained about  

the lack of a kosher diet . The court  also said it  appeared that  Mr. Broyles 

could allege against  a Graham  County Jail official a claim  for failing to 

provide him  a kosher diet  and for denying him  all outside exercise for 
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m onths. The Court , however, found that  the proper processing of these 

claim s could not  go forward without  addit ional inform at ion from  appropriate 

officials at  both jails. See Mart inez v. Aaron,  570 F.2d 317, 319 (10th Cir. 

1978) . The Mart inez report  was to provide an opportunity for jail officials to 

invest igate the events in quest ion and to const ruct  an adm inist rat ive record 

from  that  invest igat ion. I d.  at  319. This report ’s purpose is to create a 

sufficient  record from  which “ to ascertain whether there are any factual or 

legal bases for the pr isoner 's claim s.’”  Breedlove v. Costner ,  405 Fed. Appx. 

338, 343 (10th Cir. 2010)  (unpub.) , cert . denied,  563 U.S. 965 (2011)  

(quot ing Hall v. Bellm on,  935 F.2d 1106, 1109 (10th Cir. 1991) ) . “This 

process is designed to aid the court  in fleshing out  possible legal bases of 

relief from  unart fully drawn pro se com plaints, not  to resolve m aterial factual 

issues.”  Northington v. Jackson,  973 F.2d 1518, 1521 (10th Cir. 1992)  

(citat ion om it ted) . 

  The defendant  B. Cole Presley, sheriff of Graham  County, 

Kansas, averred that  his office is responsible for operat ing the county jail 

which is the only detent ion facilit y in Graham  County. His office is com prised 

of three full- t im e and one part - t im e law enforcem ent  officers and four full-

t im e dispatchers. None of the em ployees work full- t im e in jail operat ions, 

and both dispatchers and officers “share the responsibilit y of m eal and 

m edicat ion preparat ion and m anagem ent .”  ECF#  9, p. 2. Graham  County 

has cont racted with Saline County to hold inm ates, and the plaint iff cam e to 
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Graham  County jail pursuant  to this cont ract  hold. When Mr. Broyles arr ived, 

he inform ed staff of his religious requirem ents for diet , and he was told the 

jail could only accom m odate the requirem ent  of no pork products being 

served. Sheriff Presley avers that  subst itute products were purchased and 

served and that  the plaint iff’s daily m enu was adjusted with only one 

recorded incident  of pork sausage being provided accidentally. Sheriff 

Presley avers that  a review of the plaint iff’s com plaints or requests show he 

first  requested a t ransfer back to Saline County on Septem ber 18, 2017. I n 

that  request , Mr. Broyles stated that  he had m ade m ult iple at tem pts for 

t ransfer. Sheriff Presley concedes that  Graham  County jail has no “outside 

exercise area of any kind to afford inm ates a dedicated area to be outside in 

a secure m anner.”  ECF#  9, p. 4. He further states:  

 Given the sm all area within the jail,  when the populat ion is at  
12, exercise can be difficult .  As this applies to Mr. Broyles, a weekly 
census of the jail populat ion shows an average weekly populat ion of 4 
inm ates providing for the space needed to exercise with plenty of 
space (Exhibit  H) . A review of com plaints or requests from  Mr. Broyles 
file (Exhibit  E)  also shows that  no request  to go outside or for other 
accom m odat ions for exercise have been m ade by him . 
 

ECF#  9, p. 5.  

  Mr. Broyles has filed a lengthy response to Sheriff Presley’s 

affidavit .  ECF#  16. He prim arily argues inferences to be drawn from  the 

affidavit  and from  the at tached exhibits and adm issions as showing that  the 

jail was not  equipped to and failed to provide him  Kosher m eals. He notes 

that  the jail did not  provide Kosher m eals but  only at tem pted to rem ove 
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pork products from  his m eals and occasionally failed at  this. Mr. Broyles is 

also cr it ical of the jail staff’s efforts at  com m unicat ing with and securing his 

t ransfer back to Saline County because of his unm et  dietary needs. Finally, 

he alleges jail staff refused his gr ievances. 

  Brent  Melander, undersheriff of Saline County, Kansas subm it ted 

his affidavit  in response to the court ’s request  for a Mart inez report . He 

avers that  Broyles did not  indicate a religious preference upon init ial booking 

but  that  he requested a kosher diet  after booking and did receive a kosher 

diet  at  the Saline County jail unt il his t ransfer in June of 2017. With regards 

to t ransferr ing Mr. Broyles, Mr. Melander avers:  

8. When the inm ate populat ion at  the Saline County Jail becom es high, 
inm ates are selected for t ransfer to alternat ive housing facilit ies. 
9. A num ber of factors go into select ion of inm ates for t ransfer 
including inm ates who are not  a problem  at  the jail,  inm ates without  
upcom ing court  dates, and inm ates with no m edical concerns. 
10. Plaint iff m et  the cr iter ia to be t ransferred because he was 
sentenced unt il May of 2018 and had no other court  appearances. 
Because Plaint iff did not  have any court  appearances, Graham  County 
was selected to avoid t ravel between the jails. 
11. The sole reason Plaint iff was t ransferred to Graham  County was to 
alleviate overcrowding at  the Saline County Jail.  
12. Plaint iff was t ransferred back to Saline County on Decem ber 5, 
2017 for a m edical issue. Plaint iff current ly resides in the Saline 
County Jail in order to address som e of his m edical issues. 
13. I f there is an overcrowding issue again and Plaint iff m eets the 
cr iter ia for t ransfer, he m ay be t ransferred to another housing facilit y. 
14. Saline County has not  violated Plaint iff’s religious r ights as his 
t ransfer was due to overcrowding in the Saline County Jail.  
 

ECF#  13, p. 2. 

  Mr. Broyles has filed a response to this Mart inez report  too. He 

disputes the booking date found in Melander’s affidavit  as cont radicted by 
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his journal ent ry of convict ion. Mr. Broyles now asserts that  Saline County 

t ransferred him  to Ot tawa County Jail on Decem ber 12, 2016, and that  his 

later t ransfer in June of 2017 to the Graham  County Jail was not  from  the 

Saline County Jail but  from  the Ot tawa County Jail.  ECF#  17, p. 2. This 

latest  assert ion stands in cont rast  to what  Broyles alleged in his com plaint  as 

of October 2, 2017, “ I  was t ransferred to the Graham  County, on June 27, 

2017. But , I  have been detained at  the Saline County Jail,  since Novem ber 

21, 2016.”  ECF#  1, p. 3. Broyles, however, acknowledges that  his “ religious 

tenets were always accom m odated”  at  the Ot tawa County facilit y, and “he 

has never directed a claim  unt il,  his t ransfer to the Graham  County facilit y.”  

ECF#  17, p. 3. Broyles notes that  the known religious diet  requirem ents of 

an inm ate are not  a listed factor in Saline County’s decision to t ransfer. 

Broyles also highlights the absence of any explanat ion for not  addressing his 

gr ievances and requests for a t ransfer to a facilit y where his kosher diet  

needs could be m et .  

  I n Decem ber of 2017, Mr. Broyles not ified the court  that  his 

address had changed to Saline County Jail.  ECF#  10. Over the next  three 

weeks, he sent  two let ters to the court  that  were filed. ECF# 11 and 12. I n 

those let ters, Mr. Broyles com plains about  the Saline County Jail’s failed 

at tem pts to provide Kosher m eals to him  and about  the Jail’s officers act ing 

in what  he believes is retaliator ily m ot ivated. 
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  The record shows two filings subsequent  to the Mart inez reports 

and responses. One is a let ter from  Broyles to the Clerk of the Court  asking 

to add the Cloud County Jail to his and its em ployees to this act ion or having 

his claim s filed as a separate act ion. ECF#  18. I n this let ter, Broyles asks the 

court  to enter a protect ive order that  would prevent  his rem oval from  Cloud 

County Jail unt il this case is resolved. The other filing is the answer of the 

defendant  Tina Miller. ECF#  19.  

   “Under the First  and Fourteenth Am endm ents, inm ates are 

ent it led to the reasonable opportunity to pursue their  sincerely-held religious 

beliefs.”  Gallagher v. Shelton,  587 F.3d 1063, 1069 (10th Cir. 2009)  

(citat ion om it ted) . The Tenth Circuit  has recognized “ that  an inm ate’s r ight  

to free exercise of religion includes the r ight  to a diet  that  conform s with 

their  religious beliefs.”  I d.  at  1070 (cit ing Beerheide v. Suthers,  286 F.3d 

1179, 1185 (10th Cir. 2002)  ( reversing dism issal of First  Am endm ent  claim s 

stem m ing from  a denial of Jewish inm ates' request  for a kosher diet ) . To 

allege a claim  that  his r ight  to free exercise of religion was violated, the 

plaint iff inm ate “m ust  adequately allege that  the defendants ‘substant ially 

burdened [ his]  sincerely held religious beliefs. ’”  Gallagher ,  587 F.3d at  1069 

(cit ing Kay v. Bem is,  500 F.3d 1214, 1218 (10th Cir. 2007) . Thus, a plaint iff 

m ust  allege m ore than “ isolated act [ s]  of negligence”  in order to establish a 

substant ial burden. See Gallagher ,  587 F.3d at  1070.   
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  The official capacity claim  for dam ages against  Sheriff Presley is 

subject  to dism issal under the Eleventh Am endm ent . Claim s for dam ages 

against  state em ployees in their  official capacit ies are regarded as claim s 

against  the state and are thus likewise barred by the Eleventh Am endm ent . 

I t  is well established that  official capacity “ claim s for . .  .  ,  m onetary 

dam ages, and ret roact ive declaratory relief are barred by the Eleventh 

Am endm ent .”  Meiners v. University of Kansas,  359 F.3d 1222, 1232 (10th 

Cir. 2004) . The Tenth Circuit  has afforded Eleventh Am endm ent  im m unity to 

Kansas county jails and sheriffs. See Hunter v. Young,  238 Fed. Appx. 336, 

338 (10th Cir .2007) . See also Nielander v. Board of County Com ’rs of 

Republic, Kan. ,  582 F.3d 1155 (10th Cir.2009)  ( reaching sam e result  as to 

Kansas county at torneys) . The court  agrees with this analysis:  

Created by the state legislature through Art icle 9 § 2 of the Kansas 
Const itut ion and em ploying discrete and autonom ous powers 
recognized by statute, Kansas sheriffs are state officers supported by 
part icular provisions in the state statutes. See Steadfast  I ns. Co. v. 
Agricultural I ns. Co.,  507 F.3d 1250, 1253 (10th Cir.2007) . Although 
these officers are locally funded, and generally operate in their  
part icular county, these factors are respect ively not  disposit ive or of 
lim ited im portance. McMillian v. Monroe County ,  520 U.S. 781 (1997) . 
See Wilson v. City of Chanute,  43 F.Supp.2d 1202, 1216 (D. Kan. 
1999) . More im portant ly, sheriffs are state officers given part icular 
charge of jails under state statutes. The court  finds that , as to the 
charges advanced here, Bit ler is protected by the Eleventh 
Am endm ent . 
 

Self v. County of Greenwood,  12-1317-JTM, 2013 WL 615652, at  * 2 (D. 

Kan. Feb. 19, 2013) . Eleventh Am endm ent  im m unity is subject  to the 

except ion of Ex parte Young,  209 U.S. 123 (1908) , which perm its suits 
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against  state officials in their  official capacity “ seeking to enjoin alleged 

ongoing violat ions of federal law.”  Crowe & Dunlevy, P.C. v. St idham ,  640 

F.3d 1140, 1154 (10th Cir. 2011) . A claim  for m onetary dam ages against  

the defendant  Presley in his official capacity is dism issed. 

  As for any official capacity claim  against  Ms. Miller, the plaint iff 

in advancing a § 1983 claim  against  a municipality m ust  show that  he was 

harm ed by an official policy. See Monell v. Dep't  of Social Servs.,  436 U.S. 

658, 691 (1978) . Liabilit y exists “only where the m unicipality itself causes 

the const itut ional violat ion at  issue.”  Canton v. Harr is,  489 U.S. 378, 385 

(1989)  (cit ing Monell,  436 U.S. at  694–95)  (em phasis in or iginal) . To bring a 

claim  for a subordinate m unicipal actor ’s role, the plaint iff m ust  allege:  “ (1)  

the defendant  prom ulgated, created, im plem ented or possessed 

responsibilit y for the cont inued operat ion of a policy that  (2)  caused the 

com plained of const itut ional harm , and (3)  acted with the state of m ind 

required to establish the alleged const itut ional deprivat ion.”  Dodds v. 

Richardson,  614 F.3d 1185, 1199–1200 (10th Cir. 2010) . The plaint iff’s 

com plaint  fails to allege any m unicipal liabilit y against  the defendant  Miller. 

See Hachm eister v. Kline,  2013 WL 237815 at  * 4. 

  I nsofar as any dam age claim s against  the defendants Presley or 

Miller in their  individual capacit ies, the plaint iff has failed to allege facts 

sufficient  to support  a claim  for com pensatory dam ages under the Free 

Exercise clause. Federal law precludes pr isoners from  bringing federal 
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act ions “ for m ental or em ot ional injury suffered while in custody without  a 

pr ior showing of physical injury.”  42 U.S.C. § 1997e(e) . This court  has held:   

Plaint iff fails to state sufficient  facts to support  a claim  for 
com pensatory dam ages under the Free Exercise Clause. This is 
because federal law prohibits pr isoners from  bringing federal act ions 
“ for m ental or em ot ional injury suffered while in custody without  a 
pr ior showing of physical injury.”  42 U.S.C. § 1997e(e) . The Tenth 
Circuit  has held that  this lim itat ion on recovery applied to a plaint iff 's 
First  Am endm ent  claim  that  pr ison officials denied him  a Kosher diet  
(Ciem pa,  745 F.Supp.2d at  1201)  (cit ing Searles v. Van Bebber ,  251 
F.3d 869, 876–77 (10th Cir.2001) )  and to claim s for actual or 
com pensatory dam ages. Searles,  251 F.3d at  879, 881;  see also, 
Sisney v. Reisch,  674 F.3d 839, 843 (8th Cir.) , cert . denied,  133 S.Ct . 
359 (2012) ;  Nasious v. Robinson,  2010 WL 1268135, * 8, n. 6 (D. 
Colo. Feb. 17, 2010)  (unpublished) , aff'd in part  dism issed in part ,  396 
Fed. Appx. 526 (10th Cir. Sept . 29, 2010) . Mr. Hughes has not  
described any physical injury caused by the alleged deprivat ions of his 
const itut ional r ights. Accordingly, his claim s for actual or 
com pensatory dam ages are subject  to being dism issed unless he 
presents addit ional facts showing a pr ior physical injury. 
 

Hughes v. Heim gartner ,  2013 WL 760600, at  * 3 (D. Kan. Feb. 27, 2013) . As 

in Hughes,  Broyles here has not  alleged any physical injury, and the 

Mart inez report  is devoid of any circum stances, events, or details from  which 

to infer any possibilit y of a physical injury. Broyles’ claim s in his or iginal 

com plaint  fail to allege any factual and legal basis for com pensatory 

dam ages, and there appears to be nothing of record established by the 

Mart inez report  and Broyles’ response that  would support  the sam e. I n sum , 

the claim s for com pensatory dam ages are dism issed, because neither the 

specific allegat ions in the com plaint  nor the facts as presented plausibly 

support  any such claim . 
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  I n alleging const itut ional violat ions, the plaint iff’s com plaint  m ust  

include “ facts sufficient  to show (assum ing they are t rue)  that  the 

defendants plausibly violated their  const itut ional r ights, and that  those r ights 

were clearly established at  the t im e.”  Robbins v. Oklahom a,  519 F.3d 1242, 

1249 (10th Cir. 2008) . The plaint iff m ust  “m ake clear exact ly who is alleged 

to have done what  to whom , to provide each individual with fair  not ice as to 

the basis of the claim  against  him  or her, as dist inguished from  collect ive 

allegat ions against  the state.”  I d.  at  1250. “Allegat ions of personal 

part icipat ion, like all other factual averm ents, m ust  be specific, not  

conclusory.”  Hachm eister v. Kline,  2013 WL 237815 at  * 3 (D. Kan. Jan. 22, 

2013)  ( internal quotat ion m arks and citat ions om it ted) . The plaint iff’s 

com plaint  is vague in alleging what  either defendant  specifically did to 

violate his const itut ional r ights.  

  The com plaint  ident ifies Ms. Miller as classificat ions 

adm inist rator, but  then refers to the “Saline County Jail”  as deciding to 

t ransfer him  and as refusing his requests for t ransfer from  Graham  County 

Jail.  I n his response to Undersheriff Melander’s affidavit , Mr. Broyles 

m ent ions Ms. Miller ’s involvem ent  only in his init ial booking to the Saline 

County Jail,  but  there is no claim  alleged in his com plaint  as to his status or 

food received while at  the Saline County Jail.  Mr. Broyles does not  allege 

that  Ms. Miller is responsible for the decision to t ransfer him  to Graham  

County Jail or for the refusal to act  upon his gr ievances and t ransfer him  
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back to Saline County Jail.  He does not  allege that  Ms. Miller inst ituted any 

policy for t ransferr ing inm ates without  considerat ion for their  religious 

dietary requirem ents or that  she is responsible for Graham  County Jail not  

providing kosher m eals. I ndeed, there is nothing alleged in the com plaint  

and nothing found in the Mart inez report  or in Mr. Broyles’ response to show 

Ms. Miller ’s involvem ent  in the t ransfer decisions or in the denial of his 

t ransfer requests. For that  m at ter, the plaint iff’s com plaint  is devoid of 

allegat ions that  shows his t ransfer and denial of t ransfer were done 

consciously and intent ionally to interfere with his free exercise r ights. 

Gallagher ,  587 F.3d at  1069.  Absent  such allegat ions, Mr. Broyles’ com plaint  

fails to state a factual or legal basis for a First  Am endm ent  violat ion against  

Ms. Miller under § 1983. See Watkins v. Rogers,  525 Fed. Appx. 756, 759 

(10th Cir. 2013) . Nor has Mr. Broyles alleged any individual act ions taken by 

Sheriff Presley as to show personal involvem ent  under § 1983, which “does 

not  authorize liabilit y under a theory of respondeat  superior.”  Brown v. 

Montoya,  662 F.3d 1152, 1164 (10th Cir. 2011) .  

  Finally, as to any claim  for prospect ive injunct ive relief against  

Sheriff Presley, it  is subject  to dism issal for m ootness. The Tenth Circuit  has 

held:   

Where the pr isoner 's claim s for declaratory or injunct ive relief relate 
solely to the condit ions of confinement  at  the penal inst itut ion at  which 
the prisoner is no longer incarcerated, courts have concluded that  they 
are unable to provide the pr isoner with effect ive relief. Because a 
pr isoner 's t ransfer or release “signal[ s]  the end of the alleged 
deprivat ion of his const itut ional r ights,”  McKinnon v. Talladega Cnty., 
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Ala. ,  745 F.2d 1360, 1362 (11th Cir. 1984) , an ent ry of equitable relief 
in his favor “would am ount  to nothing m ore than a declarat ion that  he 
was wronged, and would have no effect  on the defendants' behavior 
towards him .”  Green [ v. Branson] ,  108 F.3d [ 1296]  at  1300 [ (10th Cir. 
1997) ] . Consequent ly, courts have rout inely dism issed such 
penitent iary-specific condit ions-of-confinem ent  claim s as m oot . See 
Sossam on v. Texas,  [ 563]  U.S. [ 277] , 131 S.Ct . 1651, 1669, 179 
L.Ed.2d 700 (2011)  ( “A num ber of .. .  suits seeking injunct ive relief 
have been dism issed as m oot  because the plaint iff was t ransferred 
from  the inst itut ion where the alleged violat ion took place prior to 
adjudicat ion on the m erits.” ) ;  accord Abdulhaseeb v. Calbone,  600 
F.3d 1301, 1311 (10th Cir.) , cert . denied,  [ 562]  U.S. [ 967] , 131 S.Ct . 
469, 178 L.Ed.2d 298 (2010) ;  Green,  108 F.3d at  1300;  Mart in v. 
Sargent ,  780 F.2d 1334, 1337 (8th Cir. 1985)  ( “ [ A]  pr isoner 's claim  
for injunct ive relief is m oot  if he or she is no longer subject  to those 
condit ions.” ) ;  see also Edwards v. Johnson,  209 F.3d 772, 776 (5th 
Cir. 2000)  (concluding that  plaint iff 's “ claim s for injunct ive relief to 
correct  procedures and pract ices at  [ the Federal Detent ion Center in 
Oakdale, Louisiana]  facilit y [ were]  m oot ”  because he had subsequent ly 
been t ransferred out  of that  facilit y) . 
 

Jordan v. Sosa,  654 F.3d 1012, 1027–28 (10th Cir. 2011)  ( footnotes 

om it ted) . Mr. Broyles is no longer incarcerated at  Graham  County Jail where 

the defendant  Presley serves as the jail adm inist rator. Any prospect ive 

injunct ive relief ordered against  Presley would have no effect  on his act ions 

toward the plaint iff.  Therefore, the claim  for injunct ive relief is dism issed.  

  I T I S THEREFORE ORDERED that  the plaint iff’s claim s under 42 

U.S.C. § 1983 are dism issed pursuant  to § 1915A(b) (1)  for failure to state a 

claim  upon which relief m ay be granted. 

  Dated this 6 th day of March, 2018, Topeka, Kansas. 

 

                                  s/ Sam  A. Crow      
    Sam  A. Crow, U.S. Dist r ict  Senior Judge  


