
 I N THE UNI TED STATES DI STRI CT COURT FOR THE 
 DI STRI CT OF KANSAS 
 
 
G & E FARMS, I NC., and 
HOMBRE, I NC., 
 

Plaint iffs, 
 

Vs.    No.  11-1353-SAC 
 
FARM I MPLEMENT &  
SUPPLY CO., I NC., 
 

Defendant . 
 
 
 MEMORANDUM AND ORDER 
 

The case com es before the court  on the plaint iffs’ m ot ion to 

rem and this case to the state Dist r ict  Court  of Johnson County, Kansas, from  

which it  was rem oved.  (Dk. 38) .  When the not ice of rem oval was filed in this 

case, the only defendant  was New Holland Agriculture c/ o CNH Am erica, LLC, 

( “CNH” )  and com plete diversity of cit izenship existed in this act ion involving 

m ore than $75,000.  Approxim ately five m onths later,  the plaint iffs m oved to 

am end their  com plaint  to join a non-diverse defendant , Farm  I m plem ent  & 

Supply Co., I nc. ( “Farm  I m plem ent ” ) , but  this m ot ion failed to address the 

applicable concerns of 28 U.S.C. § 1447(e) .  (Dk. 22) .  Nonetheless, the 

m ot ion was granted as unopposed.  (Dk. 24) .  On April 24, 2012, the part ies 

filed a st ipulat ion dism issing the plaint iffs’ claim s against  the defendant  CNH 

with prejudice.  (Dk. 33) .   

The only rem aining defendant  Farm  I m plem ent  has answered 
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adm it t ing it  is a Kansas corporat ion.  (Dk. 35) .  The not ice of rem oval asserts 

the plaint iffs, G & E Farm s, I nc. and Hom bre, I nc., are Kansas corporat ions.  

(Dk. 1) .  Thus, there is no com plete diversity.  According to the plaint iffs’ 

m ot ion, Farm  I m plem ent  does not  object  to the rem and.  (Dk. 39, ¶ 11) .  

By the term s of 28 U.S.C. § 1447(e) , when the joinder of a 

non-diverse party is perm it ted, the court  is to rem and the act ion.  See McPhail 

v. Deere & Co. ,  529 F.3d 947, 951 (10th Cir. 2008) .  Moreover, 28 U.S.C. § 

1447(c)  provides that , “ [ i] f at  any t im e before final judgm ent  it  appears that  

the dist r ict  court  lacks subject  m at ter jur isdict ion, the case shall be 

rem anded.”   On the facts as presented under the governing law, the court  

agrees with the part ies that  a rem and is necessary.  

I T I S THEREFORE ORDERED that  the plaint iff’s m ot ion to rem and 

(Dk. 38)  is granted, and this case is rem anded to the Dist r ict  Court  of Thom as 

County, Kansas, from  which it  was rem oved.  The Clerk of the Court  shall m ail 

a cert ified copy of this rem and order to the Clerk of the Dist r ict  Court  of 

Thom as County, Kansas.   

Dated this 25 th day of June, 2012, Topeka, Kansas. 

 

s/  Sam  A. Crow                           
Sam  A. Crow, U.S. Dist r ict  Senior Judge 


