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IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

DEWAYNE ANTOINE ANDERSON, )

Plaintiff, ))
V. ; Case No. 16-1376-JTM-GEB
THOMAS BUSH, etal., ))

Defendants. )))

ORDER

This matter is before the Court dbefendants’ Motion for More Definite
Statement ECF No. 12. On February 22, 2017, th@ourt conducted an in-person
hearing to discuss the pending motiorPlaintiff Dewayne Antme Anderson appeared
on his own behalf. Defendaniaomi Arnold, Trindad Blaeras, and Chief Gordon
Ramsay (“City Defendants”)appeared through counsélik S. Houghton. Defendant
Thomas Bush was not a movant in the mofi@nmore definitestatement and did not
appear. After review of Mr. Anderson’segaldings, the City Defendants’ motion (ECF
No. 12), and considering the oral argumentalbparties, the Couiissues the following

orders.

! Also pending before Chief District Judge Thomas Marten is defendant Thomas Bush’s
Motion to Dismiss (ECF No. 19). That motiovas neither a subject of the February 22, 2017
hearing nor a subjéof this Order.

2 Although this defendant was named in the CompléECF No. 1) as “Chief Ramsey” (first
name unknown), the identity dhe defendant was clarified e motion (ECF No. 12) as
Gordon Ramsay, Chief of the Wichita Police Department.
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1. Defendants’ Motion for More Definite Statement (ECF No. 12)

Although Mr. Anderson did not file a viten response to the City Defendants’
motion, during the Februarg2 hearing, he described his confusion regarding the
multiple pleadings filed in the case and hislief he would be dé to present his
arguments orally at the hearingvhen asked by the Court to articulate his claims and the
facts supporting them, Mr. Anderson descrilbésl claims against the City Defendants,
and the Court is satisfied his oral respots¢éhe motion was adeate. After allowing
the City Defendants the opportunity to repl hearing, the Court GRANTS the motion
for more definite statemén(ECF No. 12) and ORDERSIr. Anderson to amend his

Complaint, as described below.

2. Dismissal of Defendant Gordon Ramsay

During the discussion of his claims, Minderson admitted he does not intend to
pursue an action against Chiébrdon Ramsay; rather, hetends to name the police
chief acting at the time of the 2014 incidevitich precipitated his claims. Finding Mr.
Anderson has no objection to the dismissaCbfef Ramsay from th case, counsel for
the City Defendants is ORDERED to drafh agreed notice reftting the same, and
submit it to Mr. Anderson for signature. Mxnderson is reminde is incumbent upon
him to respond to any commuations from either the Coust opposing parties, and he

should confer and cooperate with courieedchieve the disrssal of Chief Ramsay.



3. Plaintiff's Oral Request to Amend His Complaint

During the recitation of his claims a¢dring, Mr. Anderson revealed he plans to
amend his Complaint to add additional defants and/or clarify his claims. After
consideration of the statemsnof all parties present at hearing, the Court finds no
prejudice to Defendants by allowing amendment at this stage of the case, particularly in
light of the City Defendants’ requief®r a more definite statement.

Mr. Anderson is encouraged to revieve timaterials available to self-represented

litigants at http://www.ksd.uscourts.gov/self-representatiom/ the preparation of his

amended complaint. He must thoroughly aate his legal and factual claims against
each individual he nameas a defendant. Additionallglthough Mr. Anderson proceeds
in forma pauperis and the clerk of the court will & any newly-nante defendants with
a copy of the amended complairit, remains Mr. Anderson’sesponsibility to provide

accurate address information for each named defendant.

4. Appointment of Counsel

Upon the initial filing of tlis case, Mr. Anderson regsted he be appointed an
attorney to represent hirseg Motion to Appoint @unsel, ECF No. 4). Because there is
no right to counsel in a dhaction, the Court esluated Mr. Anderson’s request under the
factors discussed by the Ter@ircuit Court of Appeals irCastner v. Colorado Springs

Cablevision,* including: 1) his ability to afford cosel, 2) his diligencén searching for

332228 U.S.C. § 1915(d) and Fed. R. Civ. P. 4(c)(3).
4979 F.2d 1417, 1420-21 (10th Cir. 1992).
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counsel, 3) the merits of his case, anchi) capacity to prepare and present the case
without the aid of counsel.

The Court denied Mr. Andesa’s request on two bases: 1) he failed to show
diligence in searchingor counsel; and 2) the Court svainable to fully evaluate the
merits of Mr. Anderson’s claims given theformation presented in the Complaint.
(Order, ECF No. 6.) Thedurt denied the motion for aasel without prejudice to
reviewing a similar request at a later timéd.)(

Because the Court has now had the oppaty to hear from Mr. Anderson in
person, “its perception of ¢h merits and other factors relevant to the issue of
appointment® have changed, and the @bquestions whether He able to adequately
present the case on his own. ThereforeMr. Anderson would like the Court to
reconsider his request for appointment ofattorney, he mustubmit a_new Motion for
Appointment of Counsel and Declaration afdd Faith Efforts to Obtain Counsel, using
the form available from the clerk’s office. rMAnderson is reminded that his failure to
fully complete the motion and demonstrateéfierts to secure counsel on his own could

result in denial of any future request.

® Jones v. Maritz Research Co., Case No. 14-2467-SAC-GLRQ14 WL 6632929, at *3 (D. Kan.
Nov. 21, 2014) (citind-icken v. Alvarez, 146 F.3d 978, 981 (D.C. Cir. 1998)).
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IT IS THEREFORE ORDERED that the City Defendds’ Motion for More

Definite Statement§CF No. 12 is GRANTED.

IT IS FURTHER ORDERED that counsel for the City Defendants must: 1) draft
an agreed notice reflecting the dismissalCbief Gordon Ramsay, consistent with Fed.
R. Civ. P. 41(a)(1)(A)(ii); 2) confer or communicate byail with Mr. Anderson to
obtain his signature; and 3) suibte same to the clerk’s ofe for filing. The notice of

dismissal should be filedithin 14 days of counseal’'receipt of this Order.

IT IS FURTHER ORDERED that Mr. Anderson’s oral request to amend his
Complaint isGRANTED. Mr. Anderson must file an Amended Complana later
than March 24, 2017 However, if Mr. Anderson wigs the Court to reevaluate his
request for appointed counsel, he musirsit a renewed motion, as described abawe,
later than March 8, 2017 The Court will expeditiouslgvaluate any such request, but
the parties are cautioned that a meritoricegpuest for appointed counsel may postpone

Mr. Anderson’s March 24 deadline to amend his Complaint.

IT IS SO ORDERED.
Dated at Wichita, Kansas this 23rd day of February, 2017.
s/ Gwynne E. Birzer

GNYNNE E. BIRZER
UnitedStatedMagistrateJudge




