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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS
AD ASTRA RECOVERY SERVICES, INC.,
Raintiff,
V. CaséNo. 18-1145-JWB
JOHNCLIFFORDHEATH, ESQ.,etal.,

Defendants

MEMORANDUM AND ORDER

This matter comes before the court on Pitiismotion to seal (Doc. 320) and Defendants’
motions to seal (Docs. 322, 324 For the reasons stated¢ia, the motions are GRANTED.

Between October 9 and 16, 2020, Plaintiff fifedr motions for leave to file under seal
(Docs. 305, 307, 309, 311.) Those motions sougliie¢ainder seal unredacted responses to
Defendants’ motions for summajydgment and a motion to exclud&@hey also sought to seal
several exhibits because they contained maténetl were designated either “confidential” or
“attorneys eyes only.” The publicly filed briedad exhibits were redacted. (Docs. 304, 306, 308,
310.) The court provisionally granted the motions and allowerh#terials to remain under seal.
(Docs. 312, 313, 314, 315.) The coditected the parties to fila motion if they wished to
maintain the documents under seal.

The parties have now filed mons to seal thenaterials. Federal courts “recognize a
general right to inspé@nd copy public records and docurtsgnncluding judicial records and

documents.” Nixon v. Warner Commc'ns, lnet35 U.S. 589, 597 (1978). The court has the

! Defendant’s filed an amended motion to seal after detimy that they inadvertentlymitted two documents from
their original motion. (Doc. 325 at 1, n. 1.)
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“authority to seal documents bedait, based upon the court’s imkat supervisory authority over
its own files and records.United States v. Pickayd@33 F.3d 1297, 1300 (10th Cir. 2013). The
party seeking to seal the documents must artictitateal and substantial interest that justifies
depriving the public of acces$s the records that informur decision-making processWilliams

v. FedEx Corp. Servs849 F.3d 889, 905 (10th CR017) (citation omitted).

With respect to Defendants’ motions, they hawculated a real and substantial interest
justifying sealing. (Docs. 323, 325.) Notably, several exhibits hready been sealed pursuant
to prior orders entered by the court and the reamnsealing the priorxhibits also justify the
sealing of the remaindef the exhibits. $eeDocs. 172, 180, 247, 278). With respect to Plaintiff's
response to Defendants’ motiorr summary judgment, ére are three exhib that Defendants
do not seek to seal: Exhibits &1, and 52 to Doc. 310. (Doc. 3252an. 2.) (Sealedxhibits are
filed at Doc. 318.) Plaintiff hasot moved to seal these documeritkerefore, the clerk is ordered
to unseal those documents from flealed entry at Doc. 318. Witbspect to Plaintiff's response
to Defendant’s motion to excludke opinions of Ricardo Zayas ¢D. 304), Defendants seek to
seal exhibits 6 and 7. (Doc. 325 at 4.) Reusihe docket sheet, Plafhinitially sought to
seal the unredacted memorandurd arhibits 1 througf7. (Doc. 305.) Té court provisionally
granted this motion (Doc. 312) bBtaintiff has not yet filed the aked documents as directed.
Moreover, Plaintiff has not filka supplemental motido seal exhibits 1 through 5. Defendants
have articulated a real and sulosial interest to justify maintaing exhibits 6 and 7 under seal.
No party has set forth a reahdh substantial intereso justify sealing ehibits 1 through 5.
Therefore, Plaintiff is directed tide his unredacted brief underad@long with exhibits 6 and 7.

Plaintiff is also directed to fila redacted brief arekhibits 1 through 5 on the public docket.
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With respect to Plaintiff’'s mton, Plaintiff seeks to seal gmns of the depositions of
Tracy Bengtson and Sarah Kruger, which are included as exhibits 10 and 11 in Plaintiff's response
to Defendants’ motion for summajudgment, and also seal pions of the memorandum that
guote those depositions. (Doc.132 In doing so, Plaintiff stes that the portions of the
depositions “reveal confidentiand proprietary information abo®taintiff's business model.”
(Doc. 321 at 2.) The court finds that Plaintifis articulated a reahd substantial interest
justifying sealing the exhibits.The court has previously sealpdrtions of these witnesses’
depositions based on similasfifications. (Doc. 302.)

The court finds that Plaintiff and Defemda have met their burdens to overcome the
presumption of a right to accessjtalicial records by identifyin@ real and substantial interest
justifying sealing.Mann v. Boatright477 F.3d 1140, 1149 (10th Cir. 2007).

Conclusion

The motions to seal are GRANTED. d&s. 320, 322, 324.) Plaintiff's unredacted
memoranda are to remain undealk (Docs. 316, 317, 318.Plaintiff is directed to file his
unredacted memorandum in resperto Defendants’ motion to exclude under seal along with
sealed exhibits 6 and 7. (Doc. 31PIgintiff musffile his redacted responseDefendants’ motion
to exclude and exhibits 1 thugh 5 on the public docket. Plaifis redactedmemoranda, which
guotes portions of the sealed &its, are to remain dacted and filed publig. (Docs. 304, 306,
308, 310.)

The clerk is directed to unsdakhibits 3, 21, and 52 to Doc. 318.

IT IS SO ORDERED. Dated this 17th day of November, 2020.
sidohnW. Broomes

JOHNW. BROOMES
UNITED STATESDISTRICT JUDGE




